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PREFACE 


The development of their communal life is one of the 
most interesting aspects of the history of the Jews in the 
middle ages. But no less important were their attempts 
to unite their various communities in country-wide orga- 
nizations. The measure of success which these endeavors 
achieved is most remarkable; but aside from the imme- 
diate results attained, the spectacle of a persecuted people, 
in the midst of disunited principalities, governed by their 
petty barons “for revenue only,’’ endeavoring to organize 
itself is eminently noteworthy. In the course of his studies 
on Rabbinical Synods, the writer was impressed by the fact 
that this phase of Jewish history had not received the 
attention it merited. It was from this point of view, 
therefore, that the prize essay submitted to the faculty of 
the Jewish Theological Seminary of America, under the 
title, ““The Rabbinical Synods from the Eleventh to the 
Seventeenth Centuries and their Enactments’’ was de- 
veloped into the present work. The new material that has 
been examined and the investigations that have been 
made into the stories of the conferences only increased 
one’s wonder at the ability of the mediaeval Jew to view 
with such clarity the problems that confronted him. 


The volume has grown to such proportions that it has 
been thought well to limit its scope to European com- 
munities, omitting the account of the organization of the 
Jews of Algiers and Morocco. The writer regrets this 
necessity not only because he feels that the history of these 
communities contains much of profound interest, but on 
the more personal ground that he was considerably helped 
in the reading of the Arabic texts used in the preparation 
of that part of the original essay by the late Professor 
Halper of the Dropsie College. 
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In order to complete the picture, the outlines of which 
are traced in the present volume, there would also be needed 
a comprehensive study of the local government of the Jews 
in the Middle Ages. Local ordinances were as common 
in Spain and Italy as were the countrywide synodal Tak- 
kanot in France and Germany. The writer has gathered 
a large amount of material on this subject, but has not yet 
crystallized it in book form. He hopes to be able to pre- 
sent these phases of the subject on some other occasion. 

The synods which are discussed in this volume had no 
authority, other than that granted them voluntarily by 
the Jews of the various communities. None of them was 
recognized by the secular government, and only in Spain 
and Italy was there any relation at all between the rabbini- 
cal gatherings and the state. Nevertheless it is felt that 
the term ‘Self-Government’? may properly be applied to 
the Jewish institutions of the Middle Ages, because whether 
de jure or de facto, the communities were autonomous en- 
tities. The decrees of the synods were obeyed, often with 
far greater rigor than those of the state government. The 
judiciary was organized to such an extent that courts of 
appeal were differentiated carefully from courts of original 
jurisdiction. The rights of the members of the communities 
as against the communities were defined with precision. 
Such an arrangement can hardly be called anything less 
than a system of ‘‘self-government.”’ 

It is probable that the division of the volume into parts, 
the first being devoted to a general account of the rise of 
synodal activity, and the second to an examination of 
the various document that have been preserved, will prove 
of help to the casual reader. Nevertheless it is hoped 
that even the lay reader, who may not be interested in 
the critical analysis of texts and in the explanation of 
difficult passages of the Talmudic sources, will endeavor to 
acquaint himself with the documents that are given there. 
It is with this in mind that virtually all the texts have 
been printed with translation. Though much of the ma- 
terial has previously appeared in print, none of it has 
hitherto been translated into English, and in nearly every 
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case new manuscript material has been available to pro- 
vide better texts. 

It is eminently fitting that this book should be the first 
in the series established in memory of the late Professor 
Abraham Berliner, who did so much to throw light on the 
history of the Jews in the Middle Ages, especially in his 
“Geschichte der Juden in Rom” and ‘Aus dem Leben der 
deutschen Juden im Mzttelalter.’’ The student who wishes 
to pursue further studies in this direction should consult 
these works and also Guedemann’s ‘Geschichte der Erzie- 
hungswesens und der Cultur der Abendlaendischen Juden.”’ 
The English reader will find a fascinating picture of the 
culture and civilization of the Jews of this period in ‘Jewish 
Life in the Middle Ages,”’ by Israel Abrahams. 

In conclusion the writer feels it a pleasure to express his 
gratitude to the Stroock family who established the prize 
which was the immediate stimulus to his undertaking this 
study, and to whom he is now under additonal obligations 
for making possible the publication of this book. During 
the course of the four years in which at various times the 
author has been engaged in preparing this volume he has 
received help from many friends both far and near. To Dr. 
A. E. Cowley, Dr. L. D. Barnett, Dr. H. Hirschfeld and 
Dr. A. Freimann, he is indebted for having kindly placed at 
his disposal copies and photographs of various manuscripts 
in their respective libraries. To Dr. Cyrus Adler, the Pres- 
ident, and Professor Israel Davidson, the Registrar of the 
Seminary, as well as to Professor D. S. Blondheim of Johns 
Hopkins University, he is thankful for their willingness to 
discuss with him various aspects of his work, and for helping 
him by many suggestions and criticisms;to Dr. Rosenberg of 
Ancona, he is under obligations for giving him permission to 
reprint the Takkanot of Candia from the Hoffmann Festschrift; 
to Mr. D. S. Sassoon of London, for generously sending him 
photographs of the part of the manuscript of the Takkanot 
which Dr. Rosenberg did not publish. The author has 
been considerably helped in preparing the manuscript of 
this volume by his wife as well as by his friend, Mr. Maurice 
Samuel, both of whom suggested a number of improvements 
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in style. Mr. Frank Schechter and Mr. Maurice Finkel- 
stein have also been helpful in discussing certain aspects 
of the work. 


The proofs of this work have been read by Professor 
Louis Ginzberg who, with his keen mind and unparalleled 
grasp on all fie:ds of Jewish literature, helped in the solu- 
tion of a number of problems which at first seemed almost 
insoluble. More than to anyone else, however, the author 
is indebted to Professor Alexander Marx, who not only 
provided him with much of the new material contained in 
this volume, but took a personal interest in the work, and 
with his usual generosity and unselfishness read the work 
both in manuscript and in proof, making innumerable ' 
suggestions and helpful criticisms. It is not too much to 
say that without the help of Professor Marx this book 
could not have appeared in its present form» 


In stating his indebtedness to his teachers and friends 
for their kind co-operation, che writer does not wish to free 
himself from ultimate responsibility for all the statements 
made in it. Such errors as may be charged against it, 
whether of fact or of judgment, must be set against him, 
He trusts, however, that whatever may be the failings of 
the work, the reader will through it become more interested 
in the history of the Jewish people and their literature. If 
this purpose is achieved, the author feels that he will have 
accomplished his task. 

Louis FINKELSTEIN. 


FOREWORD 


Several years ago Messrs. Louis S. Stroock, Mark E. 
Stroock, Moses J. Stroock, Joseph Stroock, and Sol. M. 
Stroock, established at the Jewish Theological Seminary 
of America, the Abraham Berliner Prize in Jewish History 
in memory of their uncle, the distinguished historian, my . 
revered master, Professor Abraham Berliner. One of the 
early subjects announced for this prize was ‘“The Rabbinical 
Synods from the Eleventh to the Seventeenth Centuries.”’ 
In 1920 the prize was awarded to. Dr. Louis Finkelstein. 
Since that time the essay has been carefully revised and 
enlarged by the author and is now published through the 
generosity of the gentlemen who established the prize. 

The important subject discussed in the following pages 
has never heretofore been treated by itseif, and but a 
few of the synods have been made the subjects of smaller 
monographs. It is only a comprehensive treatment that 
enables us to gain a full view of this most important aspect 
of the constitutional activity of the European Jewish com- 
munities during the Middle Ages. 

It is most interesting to observe how the economic and 
social decline of German Jewry in particular influenced 
this part of their activity. The spirit which finds expres- 
sion in the enactments of the period preceding the Black 
Plague is quite different from that of the later period. 
Their whole outlook on life was changed as they gradually 
were turned from free citizens into bondmen of the emperor 
and the many petty rulers of the cities. Their spiritual 
activity was dwarfed and the legal developments of the 
succeeding centuries show the unhealthy influence of their 
unfortunate status. Nowhere is this as evident as in the 
synodal enactments which pass before our eyes in Dr. 
Finkelstein’s book. | 

A study of this pay eopent is of the Brats value o 
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the solution of the problems of the present day. While 
there is no more room for such provincial gatherings in our 
time when the Jewries of the whole world are brought into 
close contact by modern methods of communication, there 
is no doubt a crying need for a representative gathering 
embodying in its membership the Jewries of all the various 
countries, to grapple with the problems confronting us. 
Such a body which must enjoy the confidence of all the 
people in the same measure in which it was possessed by 
those ancient predecessors and must act in the spirit of 
the synods of the eleventh, twelfth and thirteenth centuries, 
continuing where they stopped, would be the greatest boon 
for the present and future generations. Let us hope that 
the development of conditions in Palestine will in its 
natural course lead to the consumation of this ideal for 
only in Palestine can we imagine the successful accomplish- 
ment of such a scheme. 

To return to the book before us, it has the great merit of 
collecting in one place all the various texts that have come 
down to us with the enactments of the different synods. 
A good deal of the material is new. The Takkanot of 
Corfu and some of those from Italy were entirely unknown 
heretofore. Of the greatest importance is the treatment of 
the German synods which takes up the larger part of the 
volume. The comparison of the various texts both printed 
and hitherto unprinted has made possible the establish- 
ment of the character and authenticity of sets of Takkanot 
by Rabbenu Gershom and Rabbenu Tam. _ Incidentally 
new light is thrown in the course of these investigations on 
the history of German Jewish life in the days before 
Rabbenu Gershom, about which so few sources are avail- 
able. In regard to the synods of the Rhine communities 
in the early part of the thirteenth century the author has 
found in a manuscript of Jews’ College a text which is 
older than either of those previously published. Moreover 
he shows that the text hitherto accepted as containing the 
enactments of the synod of 1220 is in reality a revision of 
the earlier text by a later synod, which met in the middle 
of that century. Altogether the new material has enabled 
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the author to establish more reliable texts and to place his 
discussions on a broader and firmer basis. The book is 
undoubtedly a very welcome addition to our historical 
literature and enriches particularly the scanty English 
publications on such subjects. 


ALEXANDER MARX. 
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CHAPTER I 


EUROPEAN JEWRY IN THE TENTH CENTURY 


Among the innumerable Talmudic legends which are 
centered about the life of Moses, one, among the most 
beautiful, deals with the last moments of the law-giver and 
liberator. As he stood on Mount Nebo, overlooking the 
valley of the Jordan, the legend tells, the veil was lifted 
from his mortal eves and the future story of his people was 
unrolled before him, generation by generation, until the 
coming of the Messiah. We, the children of this age, look- 
ing back on some of the centuries that he foresaw, with 
their marvelous changes, may well ask ourselves with what 
profound and alternating emotions of joy and grief the 
sage hailed the prophetic panorama. For in the intense 
-forshortening of his last mortal moments, he saw the rise 
and fail of the tiny Jewish kingdom, the swift blossoming 
of its sacred and secular glory, its humiliation and destruc- 
tion, the brief but poignant agony of the first exile, the 
slow, heroic reconstruction of the second Jewish common- 
wealth, its struggles and death-agonies—and the final 
catastrophe which shattered the edifice of his building after 
more than a thousand years, and scattered its fragments 
to the ends of the world. 

Thus too did the Sages of old picture to themselves the 
last moments of Israel’s first leader. The great drama of the 
history of the Jewish people, with its crises, with its moments 
of tension, with its generations of anxious foreboding, 
becamé even more impressive when it was seen as a vision 
of an ancient lawgiver and prophet. Yet the epic con- 
tains no tenser moment than that which marked the dis- 
appearance of the Jewish center in the east and the develop- 
ment of new communities in the West. Even the fall 


* Comp. Sifre, Deuteronomy, ed. Friedmann, p. 149a. 
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of the Second Commonwealth, catastrophic as it was, and 
full of peril to the continued existence of the people,was 
of no greater significance than the fall of the academies 
of Sura and Pumbedita. For when the independence of 
Israel was lost there still remained the spiritual authority 
of the elders; the Jews throughout the world were still 
bound together by bonds of common allegiance to recog- 
nized leaders. With the fall of the Babylonian academies 
the last semblance of centralized authority waslost. Never- 
more could any Jewish community lay claim to the hege- 
mony of Jewish life. . The authority of the rabbis of each 
country was limited by the political confines of the secular 
government. The disruption of the Jewish central au- 
thority would of itself have made che period memorable, 
but the full extent to which it was fraught with danger 
can be realized only when we remember that these new 
western communities, which were rising into prominence, 
were living under novel conditions—conditions so different 
from those which had previously surrounded Jewish life, 
that only by a miracle could one hope for a survival of the 
ancient nation. , 

For several centuries the Jewish communities of Europe 
attempted to follow the guidance of the Eastern authorities, 
the heads of the Palestinian and Babylonian schools. Nu- 
merous lecters have been preserved in which the old scholars 
of Asia gave their decisions in reply to questions addressed 
to them from the West. Agents of the old academies 
travelled throughout the new communities collecting con- 
tributions for the maintenance of the houses of learning. 
Sometimes these representatives who were often scholars 
of note, were persuaded to remain in Europe and to serve 
as rabbis for the communities. There thus were planted 
the seeds of a new scholarship in Spain,in Italy, in France 
and in Germany. At the beginning of the tenth century, 
when the genius of R. Saadia Gaont was bringing new 


1b. Fayyum, Egypt, ‘882; d. Sura, 942. He was by far the most 
famous of the Geonim; author of many important works and a pioneer 
in several branches of Jewish studies, such as Hebrew lexicography, 
philosophy, methodology of the Talmud. He wrote commentaries to 
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energy into the school of Sura, there had already been 
opened modest institutions of Talmudic learning on the 
banks of the Rhine and the Ebro. A generation later when 
the academy of Pumbedita, under the leadership of R. 
Sherira and R. Hai Gaon,! had surpassed that of Sura, 
these new western schools had already produced scholars 
who could rival the eastern masters in learning. 

Yet the increase of knowledge of Jewish tradition could 
not of itself solve the problem of the adjustment of Jewish 
life to its new conditions. Probably the majority of the 
Jewish people were at this time still living in Asia or Africa. 
They were under the dominion of Islam. While the Arabic 
world was from time to time plunged into the throes of 
civil war, there were long stretches of comparative peace; 
the edict of the caliph was obeyed; there was thriving com- 
merce and industry; there was a semblance of justice, even 
though at times it had to be purchased; there were large 
academies where scientific studies were pursued. 

Far different were the conditions that prevailed in Chris- 
tendom during the tenth and eleventh centuries. Ignorance 
was all but universal. Evenso great a potentate as Charle- 
magne had been unable to write his name. He could 
only make the two lines that formed the “‘u”’ of his name, 
Carolus, the rest was filled in by the scribe. Conditions 
had not much improved in the two centuries that had 
elapsed between the time of his death and the eleventh 
century. Under the feudal system the traveler was at 
the mercy of every baron and petty landholder through 
whose territory he had to pass. The central government 
was as a rule very weak; justice could rarely be obtained 
against one’s superior except by appeal to the sword; 
the anarchy that filled Latin Europe in the tenth century 
brought about a relapse from the moderate intellectual 
attainments of the ninth century. 


the Mishna, and Arabic translation of as well as commentaries on the 
Scriptures. See Malter’s Life and Works of Saadia Gaon, Jewish Pub- 
lication Society, 1921. For his dates see also Mann, J.Q.R. (N.S.) II, 
423-4; and Marx, R.E.J. 74. 222. 

* d. 1038. The last important Gaon of Babylonia. 
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It was inconceivable that the Geonim living under 
Moslem rule should have a correct understanding of the 
problems confronting their brethren in the new, slowly- 
developing European states. Even if all that was needed 
had been guidance in Talmudic study and the ritual, 
it would have been difficult to live permanently under the 
rule of foreign leaders. But the Western Communities 
needed more; they needed guidance in a diplomatic, states- 
manlike sense. Their problems were not merely matters 
of prayer-book and forbidden food, but they often involved 
their relation to the government, their control of their own 
members, and the adjustment of the Talmudic civil law 
to the new conditions. In these matters the Geonim could 
not aid them at all. 

In the case of the Spanish and Italian communities 
their proximity to the ancient centers made the problem 
less formidable. Especially were the Spanish communities 
able to rely on the spiritual leadership of the Geonim long 
after that had failed the communities north of the Pyrenees. 
They spoke the same language and in general belonged to 
_the same culture as the Oriental scholars. Far different 
were conditions in France and Germany where feudalism 
was at its zenith. The political institutions that were ~ 
developing, the influence exerted by the Church on the infant 
states, the very character of the people among whom they 
lived were helping to shape the future of the Jewish com- 
munities. From being insignificant in the tenth century, the 
Jewries of Western Europe developed into foremost commu- 
nities by the thirteenth. They overcame the all-prevading 
ignorance that was strangling their cultural life before the 
year 1000, and by the year 1300, their children were teachers 
of the Jewish world. The persecutions of the Crusades, the 
incessant hatred, the ruthless tax-exactions, the general 
anarchy of the country could not repress their soul. 

The problems that faced the Jews in those critical 
centuries were solved largely by synods and councils where 
representatives of the various communities gathered, usu- 
ally at the call of one of the great leaders of the people. 
The decisions reached at these conferences appear even 
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from the distance of a thousand years to have been in most 
cases the most far-sighted. Among the leaders who were 
responsible for the gathering of such synods, the foremost 
was R. Gershom b. Judah. It was he who in the tenth 
century laid the foundations of the system that helped to 
organize and to strengthen French and German Jewry 
for half a millenium. The importance of his work can 
hardly be overestimated, but it will be better understood 
in the light of the institutions which the Jewish communities 
had developed when he came forward as the leader of 
German Jewry. 


CUA Ea. calf 


EARLY JEWISH INSTITUTIONS IN FRANCE AND 
GERMANY 


a. THE HEREM BETH DIN. 


Even during the formative period, before the year 1000, 
the communities of Israel in France and Germany had 
developed customs which were destined to play an impor- 
tant part in their life. Their very distance from the old 
centers made the creation of new institutions inevitable. 
While these institutions were primarily legal, they are of 
importance in discussing the life of a community whose 
main bond of union was social rather than economic or 
political. 

One of the main problems that faced the Jewish com- 
munities of the West was that of establishing courts of 
justice. The secular courts had not yet developed any 
system of jurisprudence that was comparable to Talmudic 
law. On the other hand the fact that the Jews were fast 
becoming the men of commerce made necessary for them 
a more intricate system of law than was required for the 
simple peasantry of the surrounding population. The 
matter was all the more urgent since the feudal courts 
hardly provided for the Jew. Society as well as law was 
based on the assumption that the litigants were Christians 
and the Jew was forced to seek his justice elsewhere. 

Moreover the German and French Jews had _ inherited 
from their ancestors a strong attachment to the system 
of having their own courts.* When Jerusalem had fallen 
the local courts still retained their right to decide civil 
cases, and in some cases even criminal matters. The 


* Gittin 88b and comp. I Corinthians 6.1, where Christians are 
urged not to appeal to heathen courts. 


CHAPTER II . 7 


Babylonian courts, too, had been permitted by the secular 
government to apply Talmudic law in civil matters. 
The Jews of the period were inclined to regard it as a re- 
flection on their own law, to take a case before the secular. 
courts. There was still a sense of hesitation about per- 
mitting the Gentile population to hear their quarrels. 

As the infant European states did not interfere with the 
retention of the autonomy of the Jewish communities, 
and even encouraged it, local courts were established 
by the Jews in the important communities. In order to 
insure obedience to their decrees these courts made use 
of the right of excommunication or Herem. Just as in 
Talmudic times’, so in the new communities of Western 
Europe a person who failed to respond to a summons or 
carry out a decree of the court was laid under the Shamta. 
Excommunication was so effective a punishment that there 
was no need of police power or physical force of any kind 
in the execution of an order of the Court. For the ex- 
communicated person was not only forbidden to take 
part in the religious life of his people, which in itself would 
have been a serious blow to anyone in those days of piety 
and observance, but he was socially ostracized. 

The possession of the power of excommunication gave 
the Rabbi and the Community as great an advantage in 
dealing with recalcitrant individuals as the similar power ex- 
ercised by the Popes gave them over the kings of the twelfth 
and thirteenth centuries. Indeed so important was this 
authority, and so liable to misuse, that as the communities 
developed attempts were made to regulate it and to 
limit the right of the Rabbi or of the council of Elders 
to pronounce excommunications.? 

The theoretical basis on which the Rabbis of the European 
communities relied in assuming their authority to decide 
cases and to punish the disobedient is not clearly defined. 
While for ordinary civil suits Talmudic law permits the 
litigants to choose their judges, only men who had re- 

* Baba Kamma 112a. | 


2 See part II, p. 232. 
3 Mishna Sanhedrin, III. 1. 
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ceived ordination could act as members of regular courts 
of justice with power of summons. Such ordination could 
be issued only by persons already ordained and only on 
the soil of Palestine.t In some periods the Sanhedrin out 
of respect for the Patriarch or Nasi limited to him the right 
to confer the authority of ‘“‘judgeship’’, which was expressed 
in the title of Rabbi, ‘‘my master’. But at no time was it 
held that anyone living outside of Palestine could ‘‘ordain”’ 
any disciple. The Babylonian Amoraim were styled Rab. 
Those of them who acted as judges did so either at the 
invitation of litigants, or under authorization of the 
Exilarch.? According to, the Babylonian Talmud, the 
Exilarch’s right to confer judgeships was based not merely 
on his recognition by the secular government, but on a 
Biblical verse,’ in view of the supposed descent of the 
Princes of the Dispersion from the House of David. 

The Rabbis of the western communities were invested with 
the delegated authority neither by the Palestinian Patriarchs 
nor by the Babylonian Exilarchs. Either of two possible 
legal steps may have been taken to establish their position 
on a traditional basis. The members of the communities 
may have bound themselves under a herem or a vow, 
that they and their descendants would accept the authority 
of their duly elected Rabbis. Such a herem would have 
binding effect and would, within limits, have given the 
necessary legal status to the new local courts. Or the 
older academies (either of Palestine or Babylonia) may have 
issued authorizations to certain Rabbis to act as leaders 
for the various communities. The first Babylonian Amo-_ 
vaim like Rab (third century), had received such authoriza- 
tions from the Palestinian Patriarchs; it would not be 
strange if it were found that the earliest European judges 
based their right to decide cases on similar authorizations 
from older scholars.4 


* Sanhedrin 14a. 

2 Ibid, Sa. 

3 Genesis 49.10. 

4 Very little is known about the relations of the early European 
settlements to the Babylonian and Palestinian academies. We do 
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Which of these two methods was followed is unknown. 
Perhaps both were used in the various communities. It 
is known however that by the year 1000, the term herem 
Beth Din had come into use in the description of the authori- 
ty on which the local courts acted in certain communities. 
Whether the source of the authority of these Rabbis was 
an authorization by the scholars of the east or the herem 
of the communities, (it was certain that henceforth the 
community could determine not merely who its leaders 
were to be, but whether a person had reached the stage 
of learning that fitted him for leadership.) This of necessity 
brought about a certain amount of confusion in Jewish 
life, which was not quite dispelled until R. Meir Ha-Levi 
of Vienna (end of fourteenth Century) introduced, for 
the first. time, the system of ordination outside of Palestine 
and issued licenses to his disciples permitting them to de- 
cide matters of Jewish law. So timely was this innovation 
that within two generations it had been adopted throughout 
northern Europe and has continued till our own day. This 
extra-Palestinian ordination could of course have effect 
only in a limited sense. It could not take the place of 
the ancient Palestinian “‘“Semztka’’, it was merely a certi- 
ficate by a recognized scholar declaring the holder fit to 
decide matters of ritual and civil law, to issue divorces, 
and generally to carry out those functions of the judge 
which still held in the Dispersion. The authority to 
issue a herem which was basic to Rabbinic prestige in the 


find their characteristic institutions called by names which can be based 
only on Arabic or Aramaic roots. For instance Ma‘arupia designates in 
German and French writings a group of Gentiles who customarily deal 
with a certain Jew. It was forbidden for any other Jew to try to attract 
such custom to himself. The root of the word can only be the Aramaic 
Araf ‘‘to know’”’ (See Mann, J.Q.R. (N.S.) X, 239, but comp. Mueller, 
R.F.L.p. XXXVII. The word Jkkul in the expression Herem Ha-Ikkul 
can be based only on the Arabic root, where it means restrain, a connot- 
ation of neither the Hebrew or Aramaic cognate form. The attempt 
of the editor of the Sefer Ha-Yashar (p. 56), to emend ‘akal into ‘akab 
while merely a slight change, involves so many passages that it cannot 
be accepted. 
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Middle Ages still sprang, theoretically at least, from the 
recognition by the community. 

As time went on the original meaning of the term herem 
Beth Din was forgotten.t The French Rabbis introduced 
the fiction that wherever a Rabbi was known to have 
lived in early times, one might assume the existence of 
a Herem Beth Din. Thus by the thirteenth century the 
distinction between communities having the herem and 
those lacking it had been completely obliterated. 


b. THE HEREM HA-IKKUL. 


Of a different character from the Herem Beth Din, 
but nevertheless very important in view of the number. 
of times it is mentioned by mediaeval scholars, is the Herem 
Ha-Ikkul. This was an unwritten law forbidding a person 
to retain an article that had been entrusted to him, even 
though he had a claim against the owner. Such a law was 
necessary in the Middle Ages when a person would very 
often have to protect his property by entrusting it to 
another. In many cases one did not have the time to 
choose a bailee who could be trusted, and unscrupulous 
persons might easily take advantage of the panic into which 
the owner of an article was thrown by a bandit attack or 
by the fear of seizure of his property by a tyranical baron. 
In days when there were no safe deposit boxes and property 
was largely limited to cash and movables—for the Jews 
rapidly lost their land after the beginning of the tenth 
century—the protection of bailments was a fundamental 
necessity. 


c. THE HEREM HA-YISHSHUB 


The anarchic conditions of the Middle Ages were such 
that insecure as was the possession of movable property, 
the protection of landed property was even more difficult. 
The large landowners preyed on their small neighbors, 
and in the absence of any real repressive force, the small 


* See below, Part II, p. 127, note 3. 


CHAPTER II 11 


landholder had to seek his safety in voluntary vassalage to 
some powerful baron who could protect him. At times 
instead of choosing a private overlord, a person might 
prefer to give his property to the Church and receive it 
back as a benefictum. Even Jewish farmers at times 
availed themselves of this method, but in general the feudal 
system left little room for Jews as owners of real property. 
The conditions that ultimately brought about the con- 
version of most of the allodial land into feudal domain, 
worked to deprive the Jews of their small farms. There 
was, however, this difference: that while the Christian 
remained a vassal or tenant on the land which had formerly 
been his own, the Jew had torseek some other occupation 
than agriculture. It was during this period that there 
occurred the separation of the Jew from the soil that has 
left such an indelible mark on his development. 

Driven from his farm, the Jew found the life of the 
artisan closed to him. The guild system as effectively 
prevented his becoming a tailor or a carpenter as the feudal 
system had forced him from his land. With most avenues 
of life closed to him, the Jew chose the only one that re- 
mained open, the life of trade. 

He was the more fitted for this occupation because he 
could import and export with greater ease than his Christian 
neighbor, his co-religionists in other countries being at- 
tached to him with the bonds that always hold members 
of minority races together. Moreover political boundaries 
did not imply for him any change of language, for his 
fellow-Jews throughout Europe and Asia understood 
Hebrew even when they could not speak it. He was thus 
able to import and export with far greater ease than his 
Christian countryman. 

Yet in determining the causes for the movements of 
large masses of people, it is insufficient to take account 
merely of the economic facts. It was not merely the 
pressure of circumstances that was forcing the Jew into 
the life of trade, but there was added to that an inner 
impulse. The Christian could satisfy his love of adventure 
in battle or combat; the Jew to whom the life of hazard 
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had an appeal could only enter upon commerce. That 
many Jews of the period were such as would be likely to 
take risks and tempt their fortune, was the more natural 
since they were largely descended from the early pioneers 
who had had the hardihood to leave their secure homes in 
Asia and seek their fortune in an unknown land. The 
spirit that animated these men was not unlike that which 
was the compelling force of the early American pioneers. 
And just as the American of today has inherited from his 
pioneering ancestors the ingenuity, daring and foresight 
which distinguish him, so did the Jew of the tenth century 
in Europe display a love of hazard and a desire for trade, 
which is largely traceable to the character of his ancestry. 

While the causes that were taking the Jew into commercial 
life were natural, the Rabbis of the period were far-sighted 
enough to see the danger that lurked in the complete 
alienation of their people from the soil and they tried to 
stem the tide that was drawing the people to commerce. 
Centuries before, the Sanhedrin in Jerusalem had been 
engaged in a similar struggle to keep the land of Israel from 
falling away from the ownership of the people. Laws 
had then been made forbidding the sale of land or even ° 
of oxen to plough the land to the conquering Romans.* 
This effort had failed. Even less could the poor Jews of 
the ninth century, who saw their farms passing out of their 
hands, and the apparently uncontrollable movement into 
the towns begin, hope to prevent the passing of their 
estates to their neighbors. It is pathetic to see the struggle 
of the Jew to keep a last holdon thesoil. Since the days when 
his wandering ancestors had settled in Palestine, he had 
been an agriculturist—in Palestine, in Babylonia, in France 
and Germany; more than two thousand years of ploughing 
and reaping, of sowing and harvesting. His festivals were 
all festivals of the soil, his laws were largely those dealing 
with the farm. He did not want to go to the towns, and 
yet it seemed that inexorable Fate was driving him there. 

Attempts were made to lighten the economic burden of 
the Jewish landowners. Taxes were in those days levied 


t Aboda Zara lI. 5. 
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not on each individual but on the entire Jewish community, 
and the Community was obliged to apportion the burden 
among its members. The Jewish communities declared 
farms tax-exempt. Men like Rashi and R. Joseph Tob- 
Elem living in France in the eleventh century, urged that 
this exemption be not taken away.’ In days of Single 
Tax propaganda, like our own, this may sound very strange. 
But R. Joseph points out that in his day land was a pre- 
carious possession, its productivity depended on uncer- 
tain climatic conditions, and its owners were oppressed 
with all manner of demands. Two centuries later, R. Meir 
b. Baruch in Germany, quotes R. Joseph in support 
of the custom of his country, where land was not taxed. 
R. Meir defends the tax-exemption of land by citing some 
Talmudic passages, but one can readily see that it is not 
the force of the passages quoted so much as the conditions 
of the people that influenced his decision. It may be that 
one Talmudic authority declared that there is no worse 
occupation that agriculture,? but surely that is not to be 
taken literally. One could easily quote the statements of 
a number of Rabbis highly praising that occupation. The 
truth is that both R. Joseph Tob Elem and R. Meir b. 
Baruch were faced with a situation which they and their 
colleagues considered full of-peril, the estrangement of their 
people from the farm. They tried to stem the tide, and 
doubtless their efforts helped to delay, albeit they could 
not avert, the day when the Jews found themselves no longer 
men of the soil but men of commerce. 

The method of tax-exemption was more successful than 
the direct prohibition against selling farms to Gentiles 
could be. Yet even that was adopted in some communities 
though it never became general.4 An attempt was made, 
however, to prevent Jews coming into the towns. Any one 
wishing to move into a town had to be accepted by the 
population already there» It is sometimes said that R. 


1 RMP 941, Mordecai, Baba Batra 840. For Rashi’s views see 
his ordinance, Part II, p. 148. 

2 Yebamot 63a. 

3 See Funk, Juden in Babylonien, I, p. 21, note 3. 

4 Raben I. 52. 
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Gershom established this custom but it certainly antedates 
him.t| Only those who were required to take part in the 
religious services of the community could enter without 
hindrance, all others could enter only if the community 
voted to admit them.? This institution was called the 
Herem Ha-Yishshub. 

Numbers of cases arose under this law. Very often a 
community would feel itself justified in refusing admission 
to a man, and he would appeal to the court of the most 
generally recognized scholar. Sometimes a person would 
claim that he had inherited the right to settle in a given 
community. Since the matter was considered one entirely 
under the jurisdiction of the communities and not.at all 
based on Talmudic law, women and relatives were admitted 
as witnesses. There was a disposition to accept the testi- 
mony of a single witness and to hear the evidence presented 
by children. This tendency was checked by Rashi,} who 
insisted that this herem was in fact based on Talmudic 
law.4 After his death, Rashi’s view was opposed by his 
grandson, R. Jacob Tam (France, twelfth century). R. 
Tam claimed that the Talmudic laws’ forbidding strangers 
to settle in a town against the will of the inhabitants, 
applied only to such persons as refused to pay their share 
of the taxes.© He held that no Jew could be refused 
admission into a Jewish community if he was willing to 
accept their rules. The Herem Ha-Yishshub itself was 
limited by him as applying only to “‘those who are power- 
ful and who denounce their brethren to Gentiles and who 
refuse to accept their part of the tax burdens of the com- 
munity.” 

1 Res. R. Jacob Weil, in Isserlein, Pesakim 126; See also Mordecai 
Baba Batra, II, 517 and Res. R. Moses Mintz, 89. 

2 R. Isaac Or Zarua, quoted by R. Jacob Weil, in responsum 
mentioned in note 1. 

¢ For his contribution to Jewish synodal activity see below 
Chapter IV. ® 

4 RMB p. 67, 514; but see Res. Maim. Shofetim 13. 

5 See additional Note A, on p. 376, below. 

6 See RMR, 111, where R. Moses Taku, quotes these words from 
a responsum of R. Eliezer of Orleans, who claims that he heard them 
verbally from R. Tam. 
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While R. Tam may have succeeded in limiting the 
scope of the Herem Ha-Yishshub in France, the German 
scholars were not inclined to follow him. A generation 
after his death, R. Eliezer b. Joel Ha-Levi, better known 
as Rabiah,‘ declared that R. Tam had: dealt only with 
the theoretical interpretation of the Talmud, but that his 
words had no bearing on the practical application of the 
herem2 As R. Eliezer was one of the foremost authorities 
in Germany during the first half of the thirteenth century, 
it is clear that the effect of R. Tam’s decision was limited 
to France. Somewhat later, R. Meir b. Baruch tried 
to explain that R. Tam’s views applied only to such places 
as had not definitely adopted the Herem Ha-Yishshub.3 
R. Meir’s interpretation of the view of R. Tam. was accepted 
by the later scholars in Germany where the Herem Ha- 
Yishshub continued in force till the sixteenth century. 


d. INTERRUPTING THE PRAYERS 


The fourth institution which helped to shape the course 
of the development of German and French Jewry was the 
custom of interrupting the prayers in order to call public 
attention to private wrongs. Even under an autocratic 
government public opinion is a force to be reckoned with. 
It is a rare monarch who is indifferent to the love or hate 
of his subjects. Their affection or antipathy may have 
little consequence for his material life, but insofar as he 
is human, he longs to be loved. As he yields to this 
longing, the tyrant becomes the benevolent despot. The 
power of public opinion is incomparably greater where 
ultimate sovereignty is vested in the people. In little 
democracies such as were the Jewish communities the 


t Grandson of R. Eliezer b. Nathan, lived at the end of twelfth 


and the beginning of the thirteenth centuries. For his life, see Monats- 
schrift vols. 34, 35. 

2 See excerpts from his book in RMR 77, quoted also in Mord, 
Baba Batra chapter II, 519. 

3 RMP 382, 
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aroused collective mind of the people presents a power that 
is almost irresistible. 

The interruption of the prayers by a person having a 
complaint had much the same effect in a Jewish community, 
of the twelfth or thirteenth century as has an exposure of 
a crime or a wrong in a modern metropolitan newspaper. 
The congress, the executive, the various governmental 
agencies may for some reason or another prefer to close 
their eyes to some nefarious practice. A widely-read maga- 
zine in a series of articles endeavors to arouse public opinion. 
Soon, whether they wish it or no, the officers of the govern- 
ment find themselves compelled to take action. In the 
Mediaeval Jewish community, where there were no news- 
papers or magazines, the aggrieved person would arise 
in the synagogue and prevent the continuance of the 
prayer until his case had been examined. Since practically 
every male Jew attended daily services,the whole community 
would thus hear his complaint. 

The custom of making public complaint is not mentioned 
in Talmudic sources. Even in later Rabbinic works,’ we 


« See Ha-Zofeh, 1.88, where Aptowitzer has called attention to 
Jer. Kiddushin 61c where we read 
yy mooRr 9 S's yn Sat ond pen wa an gms pan pn yn ORY 9 
sas Spx md mops emet pa by oS Sap sens yor an b's npr jo qd adv sin 
mm by xnwis 
He interprets the passage as follows: R. Jannai and R. Jonathan were 
conversing when a man came up and kissed the feet of R. Jonathan. 
Thereupon R. Jannai asked his colleague, ‘What kindness hast thou 
conferred upon this man?’ R. Jonathan explained, ‘Once he came 
before me complaining against his son, who failed to maintain him, I 
said to him, ‘‘Go, close the synagogue against him and shame him.,’” 
The words spaced in the Hebrew and rendered by the English ‘‘close 
the synagogue”’ are extremely doubtful. It is true that the interpreta- 
tion given to the passage by Aptowitzer has the support of no less an 
authority than R. Solomon ibn Adret (Res. 4.56). The same 
interpretation is also implied in the Sefer Hasidim (ed. Berlin, 
p. 411, See Ha-Zofeh 2.97 and compare additional note D, p. 
382). Yet the difficulties in the way of accepting this interpre- 
tation of the passage are insurmountable. Firstly x does not 
mean close in the sense of closing a house, but rather in the sense 
of tying a bundle. It is used in an applied way of closing a bottle, 
but its usein connection with closing a synagogue would be exceedingly 
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find it limited to France and Germany.' Nevertheless, 
it represented the feeling of the people to which the highest 
expression had been given by the Prophet: “‘And when you 
spread forth your hands I shall conceal my eyes from you; 
even though you make many prayers I will not hear; 
your hands are full of blood.” One who felt that wrongs 
were being committed with the connivance of the re- 
presentatives of the community,: could not permit the 
continuance of prayers. Neither Prophet nor Rabbi could 
reconcile worship of God with injustice to man. 


extraordinary. Secondly, we will see that interrupting the prayers wa® 
customary in Germany and France, but practically unknown elsewhere. 
It would be strange if a custom mentioned in the Palestinian Talmud, 
should re-appear only in Germany and France. The evidence of the 
author of the Sefer Hasidim to the interpretation loses its value when 
we consider how natural it was for him to read into the passage the 
custom that was daily before him. Ibn Adret must have heard of the 
custom while in France or from a German traveller, or perhaps he heard 
the interpretation from one of them. 

In the Pesikta Rabbati the story is told again, and in his notes there 
(p. 122) Friedmann agrees with most of the commentators on the 
Jerushalmi in explaining the obscure phrase, as “gather a crowd”’. 
However, 1% is rarely, if ever used in the sense of ‘‘gather’’. It is 
true that the parallel passage in Peah 1.1. (and the quotation in Tosafot 
Kiddushin 32b) read pyx, but that is probably a scribal emendation. 
Professor Ginzberg suggests that 1x here is connected with the Aramaic 
root 7X) which means “‘to chirp”’ or ‘“‘to make an outcry’’. In that 
case, the passage means, ‘‘ Make an outcry against him in the synagogue 
and shame him,” which gives by far the best interpretation. This 
meaning of the word is to be compared with the expression in Jer. 
Maaser, chapter III, 5la. 

« The interruption of the prayers is mentioned in Res. 'R. Isaac 
b. Sheshet (176) as having occurred in Tunis. At the present writing 
I can recall no other mention of it by a Spanish authority, except that 
in Res. R. Solomon ibn Adret, 4.56, cited in the preceding note. (See 
note, p. 382, below). In Jttur, Dine Berurin, ed. Warsaw, I, f. 47a, ref- 
erence is made to the interruption of the prayers in the Provence. Since 
in general the customs of the Provencal Jews were similar to those of the 
Spanish Jews, this passage would seem to reflect the existence of the 
custom in Spain. Moreover Estori Farhi in his Kaptor Va-Perah (ed. 
Luncz, p. 332) cites this passage from the /ttur without further comment. 
So that we may assume that while the custom-may have originated 
in France and Germany, it filtered through to other communities. 

2 Isaiah 1.15. 
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Aside from the fine theological conception on which the 
institution was based, its practical application was a bul- 
wark of strength for the weak and oppressed against the 
powerful. Judges are only human and again and again do 
we find exhortations to them to beware the undue in- 
fluence of the great. It might be that the fear of the Gentile 
ruling powers would prevent a judge from investigating 
a charge, but as soon ag a matter became public the judge 
was forced to take action. Jewish history in France and 
Germany tells, page by page,of quarrels and bitterness, 
of suffering and persecution, but never was any attempt 
made to deprive the people of the right of interrupting the 
prayers. Just as the British held dear the right of petition, 
so did the Jews hold dear their means of calling public 
attention to their wrongs. 


e. TITHES (Ma‘aser) 


So long as Israel lived in Palestine it was customary to 
give one tenth of one’s produce to the Levite who in many 
cases acted as teacher. Every third year a second tithe 
was set aside for the poor. Besides these there were other 
gifts to the poor that had to be made before the harvest 
could be gathered in. It was the impossibility of fulfilling 
these agricultural laws in a foreign country that made 
the soil of Palestine so sacred to the Jew. Nevertheless 
even after the dispersion Jews made some attempt to carry 
out the spirit if not the letter of the law. But the gifts 
were no longer given to Levites but were rather devoted 
to communal institutions, such as schools and charitable 
organizations. Nor were the gifts now necessarily a tenth 
of one’s income. There is evidence to show that most 
often it was a much smaller proportion. Thus we are told 
that R. Moses Minsz (Germany, fifteenth century) fixed it 
at one fortieth of one’s income.t But the term ma‘aser 
was still used because the funds represented a definite per- 
centage of each person’s income. 


* Res. R. Moses Mintz 40. Compare below, p. 185, note 3. 
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Such were the five major institutions of the German 
and French Jews before the time of R. Gershom. Their 
development reflects an understanding of conditions, a sense 
of justice, an ability to perfect organization, which must 
arouse admiration. The Jews of Germany were awaiting 
only the arrival of a truly great leader to take a foremost 
part in the activities of their people. The needed leader 
arose in the person of R. Gershom. 


CHAPTER IIT 


RABBENU GERSHOM 


The development of such customs as the Herem Beth 
Din and the Herem’ Ha-Yishshub imply the existence in 
early France and Germany of Rabbinic scholars. While 
their contributions to the development of Jewish law and 
literature were very modest, they devoted themselves to 
study and in their humble way !aid foundations for the 
future development of Franco-German Talmudic learning. 
The most prominent of these early teachers were R. 
Kalonymos' and R. Leontin.?, The fame of all his predeces- 
sors was, however, eclipsed by R. Gershom b. Judah of 
Mayence, the first truly great German scholar and leader. 
With a genius not merely for learning but for practical 
organization, he achieved what few others could accom- 
plish: the establishment of Jewish learning in his country 
on a sound basis, and the uniting of the scattered com- 
munities into a federation. With his critical insight and 
care he wrote with his own hand copies of the Talmud 
which served for centuries as standard texts in the acade- 
mies of his country.4 His responsa were quoted for genera- 
tions and many of them have been preserved till our own 
day. While it is true that the commentaries that have in 
modern times been published under his name,5 are now 
known to have been written by subsequent scholars, it is 
certain that much of their content is based on comments 
of his which were transmitted orally. 

R. Gershom’s fame, however, rests mainly on his legisla- ° 


* Mueller, Kalonymos of Lucca, p. 4. 

2 Or Ha-Hayyim, p. 461. 

3 For his life, See Ha-Shiloach, vol. 28 (1913). 

4 See Sefer Ha-Ittur, Part II, ed. Lemberg, p. 17a; and Tosafot 
of R. Judah Sir Leon (ascribed to R. Judah He-Hasid) Berakot 19b. 

5 Epstein, Steinschneider Festschrift, p. 115. 
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tive activity. For R. Gershom re-introduced the law- 
making function of the Rabbi. It is in this field that we 
become aware of the keen insight into the needs of the 
people and of the thorough grasp of their problems that made 
R. Gershom not only the leader of his own generation, but 
as the years rolled by, the lawgiver for most of the Jews of 
Western Europe. It is not to be supposed that he was 
wealthy or had influentiai relationships. It was sheer 
power of learning and strength of character, combined 
with charity of discernment that placed him in this posi- 
tion of foremost authority. 

The problem which confronted him as lawgiver was 
different from that which had come before any Jewish 
leader for generations. For the traditional unity of the 
Jewish people had at last been disrupted. Living in lands 
of petty principalities it was natural for the European Jews 
to develop small, independent and jealous communities. 
Wheieas previously the Jews throughout the world had 
looked to some central authority to guide them in matters of 
religious observance, each community now had its own tradi- 
tions. The peopie of Mayence had their local customs which 
differed from those of the neighboring community of Worms.’ 

R. Gershom undertook no less a task than that of bringing 
all these scattered communities into a federation. Had 
he fully succeeded it could have been accounted nothing 
less than a miracle, for the idea of a democratic federation 
had never been fully developed in Israel. There had been 
obedience to constituted authority but this authority was 
always based on that of past ages. R. Gershom proposed 
to establish a voluntary constitution among the communities 
that would claim its authority solely from those whom it 
governed. It is true that he would not have stated his 
thought in these precise terms, but the fact is, nevertheless, 
that he, a scholar with no traditions in his office, undertook 
to legislate for a large number of communities in Israel. 
One can hardly believe that he failed to realize the serious- 


t For some examples of these differences of custom see Rokeah, 
108, 294, 317, Ma‘aseh Ha-Geonim, p. 17, Glassberg Zikron Brit La- 
Rishonim, p. 70, and Freimann, in Hoffmann Festschrift, Hebrew, p. 17. 
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ness of the step that he was taking. He well knew that 
till his day the center of authority had been vested in the 
Palestinian and Babylonian academies. Yet the times de- 
manded drastic action and that he took. 

It must be noted, however, that R. Gershom never 
stepped beyond the limits set in the Talmud to local 
legislation. He made no attempt, of course, to abrogate 
the law, or to establish a European Judaism that would 
differ essentially from that of the past. Ic was mainly 
in the fieid of civil law, and in the matter of adapting the 
Jewish iaw of marriage and divorce to the new conditions 
that had to be faced in Christian countries, that he under- 
took to introduce innovations. In order to base on the 
Talmud his authority for the step that he was about to 
take, he had recourse to an ancient institution. The 
Scriptures tell how Ezra, in order to stem of tide of assimila- 
tion that threatened to destroy Israel during the first days 
of the Second Commonweaith, ordered all those who had 
returned from Babylonia to Palestine to appear before him 
and his colleagues. Those who failed to appear were to 
be punished by having ‘‘their substance forfeited and them- 
selves separated from the congregation of the captivity.’ 
It was on this verse that the Rabbis based their right to 
excommunicate members of the Jewish community who 
failed to obey a court-order. This verse was also believed 
to endow Jewish courts with the right to issue not merely 
judicial orders, but legislative ordinances. The Geonim, 
supported by the political power of the Exilarchate, had 
used the Shamta (as excommunication was called) but had 
not developed the conception beyond its Talmudic limits. 
R. Gershom finding himself in Germany with no other 
power than the spiritual force of the Shamta employed and 
developed that as it never had been before his day. 


1. ORDINANCES REGARDING THE MARRIAGE LAW 


The legislative activity of R. Gershom falls into two 
parts. He established several important ordinances which 


t Ezra 10.8. 
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deal primarily with Jewish religious law, especially the 
marriage law, But he also established Takkanot regu- 
lating the relations of the communities to one another and 
to their members. While the communal ordinances were 
of more far-reaching significance in his own day, the name 
of R. Gershom is today heard more often in connection 
with the religious ordinances. The communities for which 
he legislated have lost their position of preeminence and 
the Jewish situation today is totally different from what it 
was in his day, but the Jewish family has endured and his 
Takkanot in regard to it are of the utmost importance in 
Jewish religious life in modern times. 


a. TAKKANAH AGAINST PLURAL MARRIAGE 


The best known of the ordinances of R. Gershom is that 
forbidding a person to marry more than one wife. Plural 
marriage had not been common in Israel for centuries. 
R. Ammi lays down the principle that no one may marry 
a second wife against the will of his first wife.t The rule 
is disputed by other authorities, but reflects the tendency 
in Talmudic law toward the monogamous family. Indeed 
some of the Karaites declared that bigamy was Biblically 
prohibited.?, They interpreted the verse, ‘‘And thou shalt 
not take a woman to her sister to be a rival to her’’3 as 
referring to any two women, the word for “‘sister’’ being used 
in its most liberal sense of ‘‘neighbor’’. While it is true 
that this interpretation is somewhat fanciful, it does show 


t Ketubot 65a. 

2 Poznanski, Revue des Etudes Juives, 45.186; see Buber, Lekah 
Tob, Deuteronomy 21.15, and the note. Compare also Schechter, 
Fragments of a Zadokite Work, p. 4, 1.20, and Ginzberg, Eine Unbekannte 
Juedische Sekte, p. 24. Buber’s theory that R. Gershom was aware of 
the Karaite aversion to plural marriage and in order not to appear 
to be adopting their attitude limited the duration of his ordinance to 
the fifth millenium, is hardly tenable in view of the improbability of 
any direct information concerning the Karaites in Germany, and fur- 
ther in view of the fact established, below p. 143, that there is no reason 
for assuming that the Takkanah was intended to expire in 1240. 

3 Leviticus 18.16. 
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that long before the time of R. Gershom, plural marriage 
had become so obsolete in certain parts of Jewry that this 
sect could conceive of its having been Biblically prohibited. 
Nevertheless there must have been specific instances of 
polygamy, especially among the wealthier classes and R. 
Gershom decided that the time had come for Israel formally 
to declare its adherence to the monogamous life. 

The text of the ordinance has not been preserved, so that 
we do not know what its original scope was, or what was 
the immediate occasion that called it forth. There is no 
reference to it before the time of Rashi, almost a century 
after its promulgation. Rosenthalt assumes on the basis 
of textual difficulties in later records? that the Takkanah 
was originally intended only for the three Rhine Com- 
munities — Mayence, Speyer, and Worms. But aside from 
the fact that it has now been definitely proven that the 
Jewish community of Speyer came into existence only in 
1084, about half a century after the death of R. Gershom, 
and further that the text on which Rosenthal bases this view 
dates from a period long after R. Gershom,’ it is intrinsically 
improbable that a Takkanah intended only for a few com- 
munities would have been so generally accepted as was this 
Takkanah. There are numbers of rules which R. Gershom 
laid down for the Rhine Communities but those never gained 
the wide recognition that was accorded the ordinance 
against bigamy and its sister ordinance forbidding compul- 
sory divorce. One of the laws laid down by R. Gershom for 
the Rhine Communities, for instance, forbade the issuing 
of any divorce without the consent of representatives of 
the communities. We never hear of any attempt to extend 
the provisions of that ordinance beyond the Rhine district. 
Moreover the very fact that R. Gershom established this 
very stringent rule for divorce in the Rhine Communities 
shows that the more lenient rule, permitting divorce if the 
wife consented thereto, was meant also for other communi- 
ties. Since the ordinance against compulsory divorce was 


thus intended for all the German communities, and per- 
* Hildesheimer Festschrift, p. 37 ff. 
2 See Part II, Chapter II. 
3 Epstein, Jued. Alterthuemer in Worms u. Speier, p. 16. 
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haps even for the French, it seems certain that the same 
was true of the ordinance against plural marriage. 
When we say the R.Gershom established this ordinance 
we must of course realize that he was merely a prime 
mover. The ordinance could only have been established 
by a synod representing the various communities for whom 
it was intended. Just as Hillel is mentioned in the Mishna 
as the person responsible for the Prosbul, and just as R. 
Johanan b. Zakkai is called the author of the ordinances 
which bear his name,‘ even though in both cases they 
were merely the men who led the Sanhedrin and urged 
the passage of the laws, even so was R. Gershom called 
the originator of Takkanot which were passed by synods 
that met under his direction. It may be well to note here 
that these synods were usually held in connection with 
large fairs. We know of a later Takkanah that it originated 
during a gathering for commercial purposes,? and the 
same was probably true of most of the synods. When we 
recall that the members of the synods of whom we speak 
ordinarily as rabbis, were quite often not salaried officials 
at all, but business men and workers of sufficient learning 
to be the leaders of their respective communities, we will 
readily see that a trade gathering would offer a most fitting 
opportunity for the discussion of intercommunal problems. 
These synods often were called upon to decide matters of 
a judicial nature? in regards to which the complainant 
found himself unable to obtain the help of his local officials. 
In the original Takkanah against plural marriage no 
provision seems to have been made for exceptional cases. 
It was doubtless believed that a synod similar to the 
one that had established the rule could amend, abrogate 
or even repeal it. No one could have realized beforehand 
the veneration in which succeeding generations would 
hold the great German scholar. As early as the time of 
Rashi, it was believed that none of R. Gershom’s suc- 


t Gittin 4.1; Rosh Ha-Shanah 4.1, 
2 See the Takkanah of R. Tam against casting any slur on the 
validity of a writ of divorce (See Appendix A, below, p. 105). 
* 3 See Teshubot Hakme Zarfat ve-Lotir, p. 15.- 


26 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


cessors could hope to equal him in authority.%3 Yet it soon 
became evident that there were cases in which exceptions 
would have to be made. If for instance a wife had ac- 
cepted baptism, and had left her husband’s home, it was 
clearly wrong to compel the injured husband to remain 
loyal to one who had proven herself faithless not merely to 
him but to her people and her God. Especially was it un- 
fair to expect the husband to remain bound to her, since 
most cases of conversion of this type were results of il- 
licit relations with Christian knights and nobles. In the 
Rhine communities it was assumed without question that 
the ordinance protecting the Jewish home against the 
evils of polygamy had never been intended to protect 
the interests of women who had left the Jewish fold. As 
soon as it was established that a woman had willingly 
accepted Christianity her husband was free to marry a 
second wife. It was, indeed, the duty of the elders of the 
community to make certain that it was a case of voluntary 
abandonment and not involuntary captivity, and that 
the wife was not secretly loyal to her family. The nu- 
merous cases of enforced baptism made great care necessary 
in deciding whether a woman was living among Gentiles 
by force or of her own will. But if her guilt was established, 
no ceremony was necessary to suspend the herem.? 


According to the later Austrian custom the husband in 
such a case was required to execute a writ of divorce which 
was accepted on behalf of the wife by some person appointed 
by the Court to act as her agent. This procedure of course 
involved the setting aside of R. Gershom’s ordinance 
against compulsory divorce. But even more than that 
it did some violence to the Talmudic principle that the 
agent for the wife must be appointed not by the Court but 
by her. It was held, that while ordinarily divorce was a 
disadvantage for the wife, in that it deprived her of her 
marital rights, and that therefore she had to be aware of 
the fact in order that it might be valid; in this instance 


* Mueller, Teshubot Hakme Zarfat ve-Lotir, 11b., 
2 Isserlein Pesakim 256; compare Ras. R. Joseph Colon, 141, 2. 
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since she lived among Gentiles and was disloyal to her 
husband, she would be saved from the gross sin of adultery 
by being formally freed, even without her knowledge or 
consent, from the legal and religious bonds of marriage. 
It was, therefore, to her advantage to be divorced, and the 
divorce could take effect without the presence of herself or 
her appointed agent. 

As time went on other difficulties appeared in the way 
of the new law. There was the matter of the Levirate 
marriage. If one of two brothers dies childless, the Bible 
enjoins on the survivor the duty of marrying the widow. * 
If the latter happened to be married, the question arose 
whether the Biblical law or the herem of R. Gershom was 
to be given precedence. Since in early times the Levirate 
marriage had fallen in disuse in France,? the problem 
existed only for the Jews of Germany. The general op- 
inion of the German Rabbis forbade the marriage in such 
a case, since the Bible permits the alternative of the cere- 
mony of Halizah. Indeed the German communities or- 
dained that the surviving brother could under these condi- 
tions be compelled to perform the Halizah.3 On the other 
hand, R. Jacob Molin, in the fifteenth century, would in 
such an emergency inform the surviving brother that he 
was free to marry the widow.4 This, however, may have 
been a mere fiction. R. Judah Mintz, living in Italy, in 
the sixteenth century, marshalls a host of French and 
German authorities forbidding the Levirate marriage when 
it would involve bigamy.5 On the other hand the Spanish 
authorities, who, while not accepting the ordinance of R. 


t Deuteronomy 25.5. 

2 Kol Bo 78; Res. R. Hayyim Or Zarua 146. 

3 RMP 866 end, but compare Sefer Ha-Terumah of R. Baruch, 
end. 

4 Maharil, Laws of Halizah.. On the other hand R. Eliezer b. 
Samuel of Metz, one of the most famous of the pupils of R. Jacob Tam, 
was accustomed to suspend formally the herem of R. Gershom against 
plural marriage in order that the levir might be quite untrammeled in 
his decision to have the halizah performed. See Sefer Ha-Parnes, 355; 
Hagahot Maimunti, Gittin, 4.1; Mordecai, Yebamot, 12.57. 

5 Responsum 10 
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Gershom for their own communities enforced it on German 
Jews who emigrated into the southern countries, declare 
that the ordinance does not at all apply to cases where the 
Biblical law is involved. They even go further and state 
that since procreation is a Biblical injunction, a person 
who is childless after ten years of married life, may marry 
a second wife... One German authority agrees with these 
Spanish scholars, and quotes a decision of R. Gershom 
himself, permitting a second marriage in such a case.? R. 
Baruch,3 a famous German Rabbi of the first half of the 
thirteenth century and author of an important code, also 
declared that R. Gershom permitted a second marriage 
under these circumstances. Yet a contemporary of his, 
R. Eliezer b. Joel Ha-Levi,‘4 insisted that the ordinance 
applied even to the case of the childless marriage. 

The matter must have been confused in very early times. 
In order to meet the difficulties, the French Rabbis 
(perhaps in the generation immediately following R. Ger- 
shom) established the method of permitting the ordinance 
to be suspended by the agreement of one hundred scholars 
living in three different provinces. It was their belief 
that certain emergencies justify the setting aside of the 
ordinance, and that there is no need of enumerating such 
cases, but that it had better be left to the judgment of 
a large number of scholars in any generation. The re- 
quirement that they be not of the same province only 
helped to make it certain that greater deliberation would 
be used in the suspension of the herem. 

The ordinance of R. Gershom gained the widest accep- 
tance. Its authority among the people was greater than 
that of a Rabbinic law. The writer of the ‘‘Book of the 
Pious’’,5 living in Germany in the thirteenth century, 
demands the same respect for Biblical and Rabbinic laws 


« See Res. R. Solomon ibn Adret, ed. Rome, 280. , 

2 Tasbez (German) 470; compare Responsa of R. Meir b. 
Baruch ed. Prague, 685. 

3 See Kaptor Va-Perah, ed. Luncz, p. 178 and p. 782. 

4 Quoted in Res. R. Solomon Luria, 65. 

5 Old edition, 49. 
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as is paid to the ordinance of R. Gershom. Somewhat 
later, R. Hayyim Or Zarua' pleads similarly, when he says 
that if we compel a bigamist to leave his second wife al- 
though he has transgressed only an ordinance, how much 
more ought we to insist on the separation of those who 
marry contrary to Rabbinic law. 

So far-reaching was the influence of this ordinance, 
that, as has been said, the Spanish authorities often found 
themselves compelled to enforce it on such German 
Jews as came within their jurisdiction. They did, however, 
attempt to lessen the rigor of the rule even for the Ash- 
kenazic Jews. R. Solomon ibn Adret practically nulli- 
fied the effect of the ordinance by declaring that it lapsed 
automatically in the vear 5000 A. M. (i. e. 1240 of the 
Common Era).?, This view, which Ibn Adret based on 
rumors that came to him from German scholars, is un- 
supported by any evidence and is entirely untenable.s 
Strangely enough the authority of Ibn Adret was such that 
the statement has found its way into many important 
codes, and yet Jewish consciousness felt the importance 
of the Takkanah so deeply that in spite of its supposed 
termination, it is still observed as binding law in all com- 
munities of Ashkenazic Jews. 


b. COMPULSORY DIVORCE 


Inextricably bound up with the Takkanah against bigamy 
is the ordinance promulgated by R. Gershom against 
compulsory divorce. It is well-known that both Biblical 
and Rabbinic law leave the matter of divorce almost com- 
pletely in the hands of the husband. It is true that there 
are cases in which the Talmudic scholars assumed the 
authority to compel a husband to divorce his wife if she 
demanded it, but hardly any limitation was put upon his 
right of divorcing her if he pleased. The Rabbinic theory 
seems to have been that the necessity of paying the Ke- 


t Res. R. Hayyim Or Zarua, 182. 
2 Quoted by R. Joseph Colon, in responsum 101. 
3 See p. 142 note 2. 
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tubah would of itself prevent divorce under ordinary con- 
ditions. But that protected only the wives of the poor; 
what of the wives of the wealthy? It was assumed that 
wealthy parents probably would protect the interests of 
their daughters by demanding that the husband at the time 
of the marriage settle upon her a larger Ketubah than the 
minimum. Yet the situation was unsatisfactory. R. 
Gershom met this difficulty by forbidding any husband 
to divorce his wife against her will. For the Rhine 
communities, he ordained further that no divorce should 
be executed without the consent of the representatives of 
the communities. 

The Takkanah against compulsory divorce was strength- 
ened by later generations, to the extent that it was or- 
dained that any writ of divorce delivered in violation of 
it was null and void. The doctrine that a Court 
may nullify a divorce executed otherwise than in accordance 
with its rules, is Talmudic.? This doctrine was generally 
recognized in Geonic times. It is open to serious ques- 
tion, however, whether R. Gershom would have as- 
sumed either for himself, or for a synod called under him, 
the right to declare null a divorce executed according to 
the law of the Talmud. Even the later authors whose 
respect for the memory of R. Gershom gave them the 
courage to hold a compulsory divorce ineffective did this 
only to the extent of prohibiting the husband from re- 
marrying, but for every other purpose they recognized its 
validity. 


C. ORDINANCE AGAINST INSULTING PENITENT CONVERTS 


The number of forced conversions in R. Gershom’s 
day must have been considerable in view of the Takkanah 
he made prohibiting anyone to insult converted Jews 
after their return to Judaism. The Takkanah protected 
not merely those who had been converted by physical 


t Part II, p. 247. 
2 Ketubot 3b. 
3 Mann, Jewish Quarterly Review (N.S.) 7.471. 
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force, but also such as had been led to forsake their people 
and their religion because of other circumstances. The 
text of the ordinance is no longer in existence, indeed, it 
seems to have been. lost as early as the time of Rashi, 
who is the first to allude to the Takkanah.' 


d. ORDINANCE PROTECTING JEWISH TENANTS 


Another Takkanah? generally ascribed to R. Gershom is 
that forbidding any Jew to rent a house of a Gentile, who 
had unjustly ejected a former Jewish tenant. This Tak- 
kanah would seem to point to the existence of very cramped 
Jewish quarters even in those early centuries. It was 
only by agreeing not to rent houses from which Jews had 
been unrighteously evicted, that the Jews could in any 
way defend themselves against ruthless house-owners. 
This ordinance was re-enacted in a more rigorous form in 
Italy in the sixteenth century. The establishment of 
Ghettoes in that country during that period made some 
such law all the more necessary. 


e€. ORDINANCE PROTECTING THE PRIVACY OF LETTERS 


One of R. Gershom’s Takkanot, which was quoted very 
often in modern times in continental countries, was that 
forbidding a person to read the letters of another without 
permission. This ordinance was of especial importance 
in days when mail delivery by government agencies was 
practically unknown, at least in Europe. Letters of a 
private character often had to be sent through messengers, 
whose curiosity would only be too likely to tempt them 
to break the trust that had been placed in them. It is 
additional evidence of the religious reverence gained 
by these ordinances, that it was expected that they would 
command respect in cases which the ordinary legal methods 
could not reach. 


t Mueller, Teshubot Hakme Zarfat Ve-Lotir,11b; see also below p.179. 
eeratt ilo p.18i. 
3 Part II, p. 189. 
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f. ALLEGED ORDINANCE AGAINST EMENDING THE TEXT OF 
THE, TALMUD 


R. Jacob Tam, living*in the twelfth century, reports 
that R. Gershom “cursed”’ those who would in the future 
tamper with the received text of the Talmud.* On 
the basis of this report the impression has spread that 
the prohibition of emendations was one of R. Gershom’s 
ordinances. We know, of course, that R. Gershom was 
very zealous for the care of the text of the Talmud.’ 
But even R. Tam merely says that R. Gershom cursed 
those who would change it, not that he declared any or- 
dinance against it. Moreover most of the Tosafists in- 
dulged in emendations,and some of them introduced their 
changes into the text itself. Is it possible that all of 
these men dared to transgress an injunction of R. Gershom? 
The word Jat ‘‘curse”’ is itself merely a figurative expression 
for “‘denounce,’’ and it is used by R. Tam in that sense, 
just as it often occurs in the Talmud. 


2. CIVIL ORDINANCES OF R. GERSHOM 


Of a different character from the Takkanot thus far dis- 
cussed, are those which have been compiled in a group, 
usually called ‘‘Takkanot R. Gershom’’.3 R. Gershom 
apparently strove not merely to gather the representatives 
of the communities in synods in order to pass upon measures 
which he thought salutary, but he desired to establish a 
permanent organization of communities, such as might 
continue to function after his death. The code of Takkanot 
of R. Gershom on examination appears to be a crude 
miniature constitution for such a confederation. It does 
not contain all the elements that we would expect to find 
in a constitution, since it assumes the existence of many 
institutions, and merely attempts to give official assertion 
to some important aspects of the Federation as it was 
conceived. 


t Introduction to the Sefer Ha-Yashar. 
2 See above p. 20, note 3. 
3 See p. 111. 


CHAPTER III 33 


The analysis of the text in the form that it has been 
received must be deferred to Part II.t Of the twelve 
or thirteen sections of which it consists in most of the 
recensions, a nucleus of five are certainly the work of a synod 
that gathered under R.Gershom. These established the 
following rules: 


a. The jurisdiction of the local courts of the communities 
is to extend not merely to the members of the community 
but to any Jew who may happen to come within their city. 


b. The right of interrupting the prayers because a de- 
fendant refuses to come to Court, or because the Court 
refuses to summon a defendant is guaranteed, but it is 
limited in the following manner. The plaintiff must three 
times make complaint in public at the end of the service 
if he finds no response from the community, he may pre- 
vent them from holding public worship until his wrongs 
are righted. 


c. If the synagogue-house is owned by a member of 
the community he may not prevent any other member 
’ from attending public service, except by closing it to every- 
one. 


d. Anyone losing an object may publicly declare a 
herem in the synagogue, compelling any person having 
knowledge of the finder, to inform against him. 


e. The minority in any community must accept the 
ordinances of the majority and abide by them. , 

These ordinances cannot be considered merely civil 
Takkanot, they are of a constitutional nature. They 
specify and guarantee certain rights of the individual. 
When we think of the power of the Mediaeval community 
and of the fact that for the Jew it was the only source of 
justice, we will realize the importance of these ordinances. 
In view of what has been said above about the herem beth- 
din, i. e. the authority of the local court, it was a matter 
of the highest importance that this authority be extended 
not merely to members of the community but also to 
transients. One could always rely on the public opinion 


t See below p. 111. 
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of acommunity to compel a fellow-member to do one justice, 
but what could one do against a member of another com- 
munity, or one who had fled his own community and settled 
in another? The right of appealing to the Court of any 
community in whose jurisdiction a defendant might happen 
to come, provided a method of dealing with many whom 
the courts previously had been unable to reach. 


The privilege of interrupting the prayers is regulated 
and thus recognized. Its importance has already been 
analyzed. But no less important in a country of small 
and poor communities was the regulation forbidding the 
owner of a synagogue to tyrannize over any member of 
the community by denying him the right to enter the 
synagogue. In times when public worship every day 
was as common and indispensable as one’s meals, it was a 
real spiritual loss for a person to be prevented from taking 
part in the public service. The ordinance declared that 
one who closed a synagogue to one member closed it to 
all. If the owner wanted his house to continue as the house 
of prayer he would have to admit the people whom he dis- 
liked on the same terms as the people whom he liked. 


It may be thought that the section declaring the will 
of the majority binding on all members was unnecessary. 
So indeed it might be in a community where self-government 
is inculcated in a child almost from the nursery. In a 
community where all government came from Kings and 
Emperors, the rule of the majority was by no means 
firmly established. There were many authorities who 
claimed that no communal ordinance could be accepted 
as authoritative unless it had been unanimously adopted. 
Yet it was obvious that if there was to be any local govern- 
ment at all, the rule of the majority would have to be es- 
tablished.. It was a question debated for centuries after 
R. Gershom, whether the right to make such ordinances 
by will of the majority is based on the Talmud or not. 
While the academic discussions were continuing, the rule 
established by R. Gershom was in practical effect, bringing 
life and vigor into German communal life. 
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3. THE FEDERATION OF COMMUNITIES AFTER THE DEATH OF 
R. GERSHOM 


The care with which R. Gershom built is evidenced 
by the strength of the federation after his death. Although 
the empire was disunited, and travel was difficult and 
dangerous, while local patriotisms tended to divide the 
Jewish community, nevertheless the synods apparently 
continued to meet even after R. Gershom could no longer 
lead them. It was such a synod doubtless that provided 
for the suspension of the ordinance against plural marriage 
in certain emergencies. No synod would have dared to 
change that ordinance in any way more than a generation 
after the time of R. Gershom. Even Rashi would not have 
been bold enough to limit the scope of one of the ordinances 
passed under supervision of the great scholar. It must 
have been therefore within twenty-five or thirty years 
after his death that the change in that law was made. 

Nevertheless the lack of a great leader ultimately brought 
about the disintegration of the federation. Only the 
Rhine communities, and a few smaller communities 
that were subsidiary to them, continued in the closer union 
that had been perfected under R. Gershom. But of their 
activities Jittle is known. The records of the period are 
scanty at best, and its history can be reconstructed only 
by conjecture. The schools at Mayence and:other parts of 
Germany carried on their works but the time was approach- 
ing when the German communities would have to admit 
that the center of Talmudic scholarship had removed to 
France. The place that had been filled in the early part 
of the eleventh century by R. Gershom, was vacant till 
Rashi arose in the second half, a new master-builder in 
Israel. 


CHAPTER IV 


THE FRENCH SYNODS 
1. RASHI 


A generation elapsed between the time of the death of 
R. Gershom and the general acceptance of Rashi' as a 
leader in Israel. It is a generation of which we know little. 
We hear of such men as R. Jacob b. Yakar, but we know 
little of what progress was being made in carrying on the 
“work so auspiciously begun by the great master. We 
hardly know of any of Rashi’s public activities. The com- 
mentary which is his everlasting monument—for he was 
indeed the greatest of commentators—was written in the 
quiet of his study. Whether he took any more immediate 
part in the solution of the social problems of his own genera- 
tion is not known. We are told by his grandson, R. Jacob 
Tam, that he ordained? that if a Jew lent money to another 
on a half loan, half investment basis,—that is, on the 
understanding that the money invested should be used by 
the agent, and the profits divided between himself and the 
principal,—in such a case Rashi ordained the principal 
could only be taxed one half of the money which he had 
invested. In other words, the basis for taxation purposes 
was to be income-producing capital. 

Such a Takkanah is found in a collection of responsa of 
R. Meir b. Baruch in which it is said to have been copied 
from a manuscript of “R. Solomon of Troyes’’.s The 
ordinance begins with the words, ‘‘we the inhabitants of 
Troyes and its surrounding communities.” It therefore 
would seem that the ordinance as published was in fact 


t See Liber, Rashi, Jewish Publication Society, 1906 and Lip- 
schutz, R. Shelomo Yishaki, Warsaw, 1912. 

2 Part II, p. 148. 

3 Res. R. Meir b. Baruch, ed. Berlin, p. 320. 
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passed at a local synod of the communities near Troyes. 
R. Tam had occasion to quote only one section,* but doubt- 
less he knew the whole of the text. As the ordinance was 
intended only for Troyes and its immediate vicinity, it 
is not surprising that it is not quoted more extensively. 
It provides that no Jew shall take advantage of any 
exemption offered him by a feudal lord to escape taxation 
by the Jewish community.? Houses, fields, vineyards, 
utensils and money lent to Jews by Gentiles were exempted 
from taxation. Gold and silverware, jewelry and rings 
were to be taxed at half their value; non-interest bearing 
loans were exempt from taxation for one year, but there- 
after were subject to tax. It was assumed of course that 
a loan for more than a year was either a gift or a fiction 
used to evade the payment of the tax. New residents 
were not to be taxed. until they had done some business 
in the city. Gifts of money to one’s children were taxable, 
if the children lived in the same city. If one accepted 
books as pledges for a loan, the lender was taxed on as 
much of the capital as was represented by the books. 


THE FIRST CRUSADE 


We know of no further action by Rashi in the matter 
of convening synods. Yet the times in which he lived 
must have demanded serious action. Towards the end 
of his life the First Crusade was being organized. At 
the Council of Clermont in 1095, Pope Urban II issued a 
call to a Crusade for the purpose of rescuing Jerusalem 
from the hands of the Infidels. Bands began to gather 
under Peter the Hermit, who, starting in France, marched 
northward through Germany on his way to the Holy Land. 
The Jews of France feared that before proceeding to make 
war on the distant Turks, the Crusaders might attack 
the neighboring Jews. They therefore sent a letter to 


t Mordecai, Riva, Baba Kamma, 10.248; and Nimmukim of 
R. Menahem Merseburg, printed at the end of the Hanau edition of 
Res. R. Jacob Weil. 

2 See Part II, p. 243, section 15. 
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the Jews of Germany calling on them. to join them in prayer 
and fasting that the calamity might be averted. It is 
safe to say that other and less spiritual means were taken 
to prevent the threatened disaster. Letters were sent 
to Germany advising a careful welcome to Peter and his 
followers. When we hear of the ravages these bands 
committed in Hungary, we may well be surprised at the 
comparative quiet with which they marched through 
France and Germany. Even the second and third bands 
of this Crusade passed through France without committing 
any serious outrages, although they mercilessly ravaged 
the Rhine cities. 

The letters that were sent from France to Germany must 
have been authorized and the money that was needed to 
gain the favor of the Crusaders raised by synods of some 
kind. But no trace of these has been left, so that the 
Rashi’s part in these activities is completely unknown. 
The legend of Rashi’s relation with Godfrey of Bouillon is 
hardly worth mentioning, and we have no more trust- 
worthy accounts of Rashi’s activity in these late years. 


CHANGE IN THE ECONOMIC AND SOCIAL STATUS OF THE 
JEWS RESULTING FROM THE CRUSADES 


The Second Crusade like the first brought little suffering 
to the Jews of France. To the Jews of Germany, with 
their bitter memories of 1096, it brought infinite terror 
but nothing worse. The Jew-baiters were successfully 
prevented from repeating the atrocities of the First 
Crusaders, and German Jewry breathed more freely as 
the soldiers of the Cross left their land. 

But the Crusades left a deep impress on the economic 
and social conditons of the Jews of France and Germany. 
They had become less the tradesmen, and more the money- 
lenders of their respective countries. We have seen? 
how the precarious state of land-ownership in the days 
of R. Gershom was driving the people from the soil; the 
ownership of merchandise had by now become almost 


* Chapter I, p. 11. 
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as insecure. The expulsions from the towns made the 
moving of goods very difficult, and while debts too could 
not easily be collected, yet the huge interest taken in the 
Middle Ages in part offset the risks. But more important 
than this, was the rivalry in trade that had been born 
out of the Crusades. The Crusades re-introduced Wes- 
tern Europe to the Levant, and now many a Christian 
could engage in commerce. Naturally this tended to 
drive the Jews from ordinary trade into money lending.' 

There is on the other hand, a tendency to overestimate 
the number of Jews who became moneylenders. The im- 
pression gained from reading books like The Merchant of 
Venice and Ivanhoe is that all Jews were usurers. The 
authors of these books are of course not to be blamed for 
they merely reflect the popular notion. It is a little true 
that every Jew, or even that the majority of Jews, were 
usurers, as that every Jew is called Isaac. Yet because 
there are more Jews named Isaac than Gentiles, the ordinary 
Christian will call the ordinary Jew by that name. Even 
though the proportion of moneylenders among Jews to 
their total number were only slightly larger than the 
proportion of moneylenders to the rest of the general 
population, the belief would soon spread that all money- 
lenders were Jews. In times when statistics were unknown 
the belief would soon gain vogue that all Jews were usurers. 
The increased competition from the Christians who had 
become accustomed to travel during the Crusades, the 
hazard now attached to the possession of movable property 
and the rise of feeling in the Church opposed to lending 
money on interest would sufficiently account for the fact 
that a larger number of Jews became moneylenders than 
did Gentiles to whom other and more reputable occupa- 
tions were open. 

Yet the Jew, innocently forced into this hateful traffic 
by the economic conditions which he could not control, 
was the more hated for taking the only path that had 


t See Abrahams, Jewish Life in the Middle Ages, pp. 237-244 for 
a fair and impartial account of the spread of moneylending among 
Jews. 
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been left open to him. Not only had the persecutions to 
which they had been subjected during the Crusades made . 
the Jews a group definitely-recognized as socially inferior, 
but the general belief that all of them were usurers helped 
to provoke the mass-hatred against them. The war- 
animus which had been aroused by the Crusades could not 
easily subside, and spent itself not only in battles and wars 
at home, but in ravages against the “unbelieving” Jews. 
The condition of the Jew was thus entangled in the most 
unfortunate of vicious circles. “The more he was oppressed, 
the more he had to leave ordinary trade in order to engage 
in moneylending, the more he engaged in moneylending 
the more was he oppressed. | 

Jewish leaders must have realized the great danger that 
confronted them, and sought to meet. it. But there are 
no records of any synods, if there were any documents they 
have been lost. There is no trace of any gatherings of 
Rabbis during this period in the responsa or other legal 
literature that has survived. Perhaps, on the other hand, 
the French and German Jews were without capable leader- 
ship in these trying times. Rashi had died in 1105. His 
grandson, R. Samuel b. Meir, who succeeded to his posi- 
tion as the leading Jewish scholar, was a student, but hardly 
a man of the world. He could lend the prestige of his 
vast erudition to the efforts of another but he seems 
to have lacked initiative and organizing ability. He 
completed his grandfather’s commentaries on Baba Batra 
and it may be that his commentary on the last chapter 
of Pesahim was intended to complete unfinished work 
of Rashi.? His discussions of the meaning of the Talmud 
are everywhere illuminating, but while these literary 
activities were very important and of lasting influence, 
conditions called also for immediate action. 

No leader of the type that was needed appeared till 
R. Samuel’s younger brother? reached maturity. No less 


* For his life, see Rosin, R. Samuel b. Meir, Breslau, 1880. 

2 Dienemann, Lewy Festschrift, p. 259. 

3 For his life see Weiss, Toledot R. Jacob Tam (1883) and A. 
Berliner, in J. J. L. G. I, (1903) p. 1, seg. 
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a scholar than his brother, R. Jacob Tam (b. 1100, d. 1170) 
had the genius of a R. Gershom. He had been but a lad 
of five when his illustrious grandfather had died, and he 
had been taught by his older brother. But before many 
years had gone by, his fame equalled that of his master. 
His criticisms of Rashi attracted attention far and wide. 
Quick, fearless and independent, he was gifted with extra- 
ordinary insight into the needs of the people A char- 
acteristic incident shows the difference between the two 
brothers. R. Samuel in his piety always walked about 
with his eyes on the ground. It thus happened that on 
one occasion, he ordered a carriage and since, according 
to his custom he did not look up, he failed to realize that 
it was driven by a horse and a mule. Talmudic law for- 
bids pairing animals of different species not merely for 
reproduction but in their work. Just as R. Samuel was 
about to enter the carriage and unknowingly transgress 
the law, his younger and more circumspect brother hap- 
pened to pass, and laughingly reproached him saying, 
‘‘Be not over-pious, lift up thine eyes and behold there 
stand a horse and a mule before thee.’’! 

Even in his interpretations of the Talmud R. Tam always 
kept in mind the needs of the people. Thus he justified 
the custom that permitted Jews to engage in commerce 
with Christians during the seasons preceding their religious 
festivals, although commerce with idol-worshippeis under 
like circumstances is forbidden.? He was inclined to 
permit a Gentile contractor to build a house for a Jew on 
the Sabbath,’ and to mitigate the rigor of some Rabbinic 
laws, such as that forbidding the cutting of one’s hair 
during the festival week.4 From such a man we would 
expect an active interest in Jewish communal work. 

About the year 1150 he persuaded his brother, R. Samuel, 


t Hagahot Mordecai, Erubin, chapter I, end. 

2 Tosafot Aboda Zara, 2b. 

3 Ibid. 21b. 

4 Tur Orah Hayyim, 531, compare Hagahot Asheri, Moed Qatan, 
chapter III, beginning; and Hagahot Maimuni, Hilkot Yom Tob chapter 
VIL. 
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to join him in requesting all the communities not only of 
France but also of Germany, to send representatives to 
a synod that was to meet at Troyes, to discuss some of 
the new conditions that had arisen as a result of the Second 
Crusade. The German communities as well as those of 
France responded, and the conference was attended by 
men of such eminence as R. Eliezer b. Nathan of Mayence 
and R. Eliezer b. Samson of Cologne. It was indeed 
a promising moment in Jewish life, when the representatives 
of France and Germany gathered to discuss the problem 
before them. We have an ordinance? that was the re- 
sult of their deliberations, but it is doubtless only one of 
several decisions taken. It is the only ordinancc the text 
of which has been preserved, but it can hardly be believed 
that the rabbis would have undertaken all the dangers 
that were encountered in travel from country to country 
in the twelfth century, merely to publish a Takkanah 
against informers. As in the case of other synods, we must 
assume that the practical steps that were taken to meet 
immediate exigencies were either not recorded, or the 
records were lost by following generations, while we have 
the decisions that were retained because of their Halakic 
importance, 

The text of the ordinances which we have, deals with 
the problem of the informers. It forbids any Jew to bring 
litigation against another before non-Jewish courts; and 


« Their names are mentioned in connection with this synod only 
in the abstract of the Takkanah, in RMP 1022. The defective punc- 
tuation of Bloch’s reprint of this edition has misled the writer of the 
article on Cologne in Germania Judaica, p. 74, into thinking that R. 
Eliezer b. Nathan and R. Eliezer b. Samson were members of the synod 
of 1220. The contributor takes pains to show that it would have been 
impossible for R. Eliezer b. Nathan to be present at that council since 
he died fifty years earlier, in 1170. The writer might have noticed 
that R. Tam also died in 1170, and that he could not have been 
present at the council of 1220. This would have led him to read some- 
what more carefully and realize that it is not stated that either R. Tam 
or R. Eliezer b. Nathan or R. Eliezer b. Samson were present at the 
Council of 1220, but rather that they were representatives of various 
communities at the council of Troyes held about 1160. 

2 For text, translation and notes, see Part II, pages 152-158. 
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moreover, it enjoins on any Jewish plaintiff whose cause 
is brought before Gentile authorities, even without his 
knowledge, the duty of indemnifying the defendant 
against any harm threatened him by these authorities; 
finally it forbids the acceptance of any office in the Jewish 
community at the hands of non-Jewish authorities. 


This synod must have been considered a success for it 
led to the calling of another, this time after the death of 
R. Samuel, that is, after 1160. Again the synod met at 
Troyes. It was attended by representatives of communi- 
ties of Normandy and Poitiers as well as of the kingdom 
of France, proper.t. The text of the decisions which 
has been preserved, provides that the Takkanah regarding 
the return of the dowry, which had previously been in 
vogue at Narbonne,? should be extended to apply to 
the remainder of France. If a woman died within a year 
of her marriage without issue, any gifts given to her and 
her husband by her family, were to be returned to them. 
Moreover, if any dowry had been promised to the husband, 
and he failed to obtain it during the life of his wife, he was 
not to collect it after her death. 


Some of the names of those who were present at the 
synod are preserved. They are given somewhat differ- 
ently in different sources and will perhaps be best discussed 
in connection with the texts. 


There are several other Takkanot of R. Tam which were 
no less important. We do not know whether they too 
were adopted at one of these councils or are the decrees 
of other gatherings, or whether they were adopted by 


t For text, tanslation and notes, see Part II. pages 163-167. 

2 The statement made by Gross, Gallia Judaica, s.v. Troyes, that 
the community of Narbonne was represented at this synod must be re- 
vised. It is based on a misreading of a passage in Mordecai, Ketubot 
5.155. Anyone reading the texts reprinted in Part Ii, and then com- 
paring them with the text of Mordecai, will see that the community 
of Narbonne was not represented at the synod. Weiss in his R. Tam, 
seems likewise to have been misled by the somewhat obscure passage 
in Mordecai into thinking that the Takkanah was a responsum to the 
community of Narbonne. 
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correspondence. Of some we have the text, others we 
only know from quotations. 

An interesting ordinance is that which undertook to 
regulate the length of time which a person might absent 
himself from home. From early times it had become 
customary for those who aspired to Jewish scholarship 
to leave their families and to give themselves unreservedly 
to study in the quiet atmosphere of the great academies. 
The wives supported themselves as well as they could, 
suffering patiently in the expectation of sharing with their 
husbands the bliss that is stored away for those who deny 
themselves the. pleasures of this world for the sake of the 
Torah. The most famous case was that of the wife of R. 
Akiba,? but she was merely typical of a large number of 
pious women who made the preservation of the Torah in 
Israel possible amidst the perils that surrounded it. The 
custom became even more.prevalent in Germany and France 
in the Middle Ages. Besides these cases where the husband 
left his wife with her consent and for ideal reasons, it 
frequently happened that men left their homes out of malice. 
The breaking up of families thus became a serious matter. 
In the Talmud we already find restrictions on the privileges 
of the husband in this respect.2, R. Tam’s ordinance,3 only 
reemphasizes and defines these restrictions. It is of some 
interest to note that R. Tam felt that the law would be 
more respected it it were re-enacted as an ordinance. The 
decisions of the Synods must have enjoyed great prestige 
in Israel when one could think that their words would carry 
more weight with the people than a statement of the Mishna. 

A better known Takkanah of R. Tam is that forbidding 
anyone to cast a slur on the validity of a divorce after 
it hadbeen delivered in a Jewish court. The practice of 
finding technical irregularities in such documents was 
widespread and was a source of endless trouble throughout 
the history of Rabbinic Judaism. So complicated are 
the laws of divorce that a clever person might without 

t Ketubot 62a. 


2 Ketubot 5.6.° 
3 Part II, p. 167-170. 
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serious difficulty discover a flaw in most writs of divorce.! 
The results of the arousing of suspicions with regard to 
a Get? were most serious. The divorced wife might have 
married again. She and her new husband might have been 
living happily for years and become the fond parents of 
innocent children. Then someone out of malice would raise 
the cry that the wife’s divorce had been irregular in such 
and such a detail, and that consequently she had never 
been truly divorced, her second marriage was void, and her 
children illegitimate. There was even the possibility that a 
cruel husband might at the time of the divorce intentionally 
introduce some irregularity into the proceedings so as 
to make trouble for the unfortunate wife in after years. 

R. Tam in his decree prohibited such action. As soon 
as a divorce had been accepted in a Jewish court, the matter 
was closed. Whoever attempted to re-open it was to be 
declared excommunicated. If he knew of any irregu- 
larity it was his duty to protest before the delivery and 
to the original court; his silence at the time established a 
conclusive presumption of guilt against him. The text 
of the Takkanah has been lost, but we have an abstract 
of it3, whence we know that it also was adopted at Troyes, 
and that one of the main associates of R. Tam in the 
enactment of this Takkanah was one R. Moses, whom 
Gross identifies with R. Moses of Pontoise.4 


t J. L. Gordon, the modern-Hebrew poet, has portrayed the 
conditions surrounding and resulting from such an over-emphasis on 
technicalities in his Kozo shel Yod (collected works, vol.4,p.50). A 
similar condition exists in the English law of wills, and the numerous 
litigations arising as a result of them form an almost exact parallel to 
the litigations arising under the Jewish law of divorce. Yet it is dif- 
ficult to waive technicalities in such matters. For example, see 
Isserlein, Pesakim, 14, where the case arose of a person whose name was 
Gershom, but who had divorced his wife with a writ where he was called 
Gershon. Since Gershon and Gershom are distinct names in the Bible 
it was quite impossible to accept such a divorce as valid. 

2 Get, meaning writ in a general sense, is often used to designate 
the writ of divorce in particular. 

3 See below p.105, where the abstract of this Takkanah is re- 
printed from a manuscript and from Mordecai, Gittin, 4.155. 

4 Gross, Gallia Judaica, s. v. Pontoise; and compare Revue des 
Etudes Juives, 64.281. 


46 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


Two provisions of the ordinance are cited: first, 
that no one may raise any objection to the validity of a 
Get after its delivery aud acceptance; second, that no one 
who was not present at the divorce, may afterward 
object and say, ‘‘Had I been present I would have done 
so and so’’, or “‘I would not have permitted this and this 
witness to sign’’. R. Mordecai Yaffe (16th century, 
Poland and Lithuania) seems to have overlooked the second 
part of the Takkanah, for in a responsum! he denies that 
there was any objection to one raising a claim against the 
validity of a divorce if he was not present. His contempor- 
ary, R. Moses Isserles, made another exception to the rule 
of the herem.2, In one case R. Tam himself insisted that 
a second bill of divorce be delivered to the woman because 
there were some who complained that the first was not 
valid. It is not known, however, whether this happened 
before or after the establishing of the herem. If it took 
place before that the case can have no importance for us. 
If after the synod, it would mean that while R. Tam 
announced a herem against those who would raise a cry 
of invalidity against a divorce, he admitted nevertheless 
the need foranew divorce. His Takkanah then did not 
undertake to interfere with the law as established. This 
inference is very likely correct, for it is hardly credible that 
R. Tam should undertake to permit a woman to marry 
who was shown not to have been divorced properly. 

A very important matter with which R..Tam was 
called upon to deal was that of the Jew who became 
surety for another to a prince or noble in order to obtain 
for him the right to leave the country. This always 
involved heavy risks not only to the Jew who was trying 
to save his fellow, but to the whole community. Thus 
the baron might suspect that such and such a person 
intended to leave his country. Not wishing to lose the 
source of income which even a poor Jew might represent, 
the baron would grant him leave of absence, only on con- 


« Published in Res. R. Meir Lublin, 123. 
2 Res. R. Moses Isserles 55. 
3 Gittin 90a. 
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dition that some other Jew be responsible for him. It 
would not be very difficult for an individual to find a tender- 
hearted fellow-Jew to pledge for him. It was the general 
_rule that in such cases the guarantor could demand from 
the freed Jew full compensation for any suffering that 
might come upon him through the default of his charge. 
This would appear to us to be but common justice, yet 
it was the subject of no small amount of litigation. The 
defense usually given by the defaulter was that the noble 
used his failure to re-appear merely as a pretext for extort- 
ing money from the guarantor and that, had the noble 
lacked that pretext, he would certainly have found another. 
That was no doubt true, yet it is also true as R. Meir b. 
Baruch says, that this defaulter was the means of the 
“driving the lion into the property of his fellow.’’! 

The following are the circumstances which occasioned 
this peculiar Takkanah.?, Towards the end of the twelfth 
century the king and the nobles of France, began to develop 
the theory that the Jews were the property of the governing 
power of the land in which they lived. The nobles thus felt 
empowered to refuse to permit a Jew to leave their land, 
without depositing a pledge that he would return. For 
any Jew to go bail for another, under the circumstances, 
would be to admit the right of the nobles in this matter. 
R. Tam and his colleagues doubtless felt that it were better 
to undergo all the inconveniences and trouble that might 
result from a refusai to recognize the ownership of their 
bodies, rather than to submit to virtual enslavement. It 
must be admitted, however, that while the Takkanah was 
a wise measure, it failed in its purpose, for the king and the 
barons did ultimately enforce their power over the Jews. 
They became little better than serfs in all of France, and 
their condition became steadity worse till they were finally 
expelled from the country in 1306. 


t See Res. R. Meir b. Baruch of Rothenburg, ed Prague, 495, 
725, 977; ed. Cremona, 294,- 296; Mordecai Baba Kamma, 10.160; 
and Res. Shearit Israel_32. . 

2 Printed in Res. R. Hayyim Or Zarua 179; Res. R. Meir b. 
Baruch, ed. Rabinowitz 114 and reprinted below, p. 106. 
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CODIFIED TAKKANOT OF R. TAM 


Just as R. Gershom left besides his Takkanot on cere- 
monial matters, a compilation of ordinances, even so R. 
Tam besides estab.ishing the ordinances described,, was the 
-author of a code of ordinances. Unlike the code of R. 
Gershom, however, this is not entirely of a constitutional 
nature, and its various sections do not materialiy differ in 
character from his other ordinances. They have been pre- 
served to us in several recensions, in each of which there 
are numerous additions from other sources. The analysis 
and proof must in this case too be deferred to Part II.' It 
will there be seen that the Takkanot of R..Tam are ten in 
number: 


a. Any community in which a prominent Rabbi is known 
to have lived, may assume that he established a regular 
Court (Herem Beth Din), so that its Court may compel its 
citizens to obey the summons and decrees. 


b. R. Gershom’s herem against compulsory divorce 
does not apply in certain emergencies. 


c. The right of interrupting the prayers at any time is 
guaranteed to one who apprehends defamation before Gen- 
tiles at the hands of a fellow-Jew. 

d. The Court may compel obedience to a herem. 


e. All who live in a community for a month, may be 
compelled to pay their “tithe” i. e. to contribute toward 
the communal expenses. 

f. One may not remove a Jallit or Mahzor from a syna- 
gogue without the owner’s permission. 

g. One may not strike one’s neighbor. (There are 
several incidental rules regulating the punishment for 
assault, the most important of these fixes the fine at twenty- 
five dinars, unless the crime was committed in the synagogue 
when the fine is to be doubled). 

h. No one may cut off a margin of a book, even if it 
is his property. 

i. The laws of summons are fixed; the judge is enjoined 

t pp. 171-189. 
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to issue one on request, and the jurisdiction of local courts 
is defined. 

j. The Court may compel anyone to give testimony re- 
garding the property of men who are guilty of abandonment. 

While these ordinances do not have the constitutional 
character of the Takkanot of R. Gershom, it is evident 
from the work of R. Tam, that he sought to accomplish 
what R. Gershom had attempted more than a century be< 
fore him,—the establishment of a central authority in the 
West. His task was more difficult however, since the num- 
ber of Jewish communities had increased considerably since 
the year 1000. The spirit of local patriotism which had 
hindered and made incomplete the work of R. Gershom, 
was still prevalent. R. Tam felt therefore that if the 
council of all the communities was to be given authority, 
a first step toward that end would be the weakening of the 
power of the individual communities. 

One of the Takkanot of R. Gershom, as we have seen, 
provided for the rule of the majority in communal affairs. 
This principle found support in a Talmudic passage em- 
powering the people of a community to establish rules 
for measures, prices, and wages, and to provide punish- 
ment for their infraction.* It had generally been assumed 
that the rules and the punishment were both to be fixed by 
a majority vote, as practically all questions in Talmudic 
law are settled by majority. R. Tam, however, gave a 
novel interpretation to the passage. According to him the 
decisions of the law must be made by common consent, but 
the punishment may be fixed by the majority. R. Tam’s 
theory was that while no individual could be bound by the 
community to obey any ordinance, once he had by consent- 
ing to the passage of the ordinance agreed to it, he could 
be punished for transgressing it. The legislative power of 
the community was based on nothing more than a vow 
undertaken by each member to do or refrain from doing 
certain things. 


t Baba Batra 8b. 


2 Mordecai, Baba Batra I. 481; see also responsum quoted in 
Mordecai (ed. Riva) Baba Kamma, 10.248. 
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Had this opinion been accepted, the legislative power 
of the Community would have been seriously limited. 
For when could one hope to induce all the members of a 
community to agree on anything? We have seen how 
some Rabbis protested against the rule which forbade 
anyone to settle in a city without obtaining unanimous 
consent to waive the prohibition against settlers from other 
cities (Herem Ha-Yishshub, see above, p. 10). They felt 
that such a provision made it impossible to have the herem 
set aside in any case. The establishment of any Takkanah 
would be far more difficult if any individual could, by 
refusing his assent, prevent its passage. 

R. Tam had a remedy for this. The greatest scholars 
of any generation are in fact the successors of the ancient 
Sanhedrin, he claimed. They may accordingly promul- 
gate decrees which must then be obeyed by all under 
penalty of excommunication.’ It was under this authority, 
according to R. Tam, that R. Gershom had issued his 
famous Takkanot, and indeed, the power of the Palestinian 
Patriarchs was based on no surer foundation than their 
status as the foremost scholars of their time. Thus, he 
argued, when it was found that Hillel was a greater scholar 
than the Bene Batyra, they made way before him.? R. Tam 
did not apparently take into consideration the argument 
against his theory that is presented in the cases of R. Ga- 
maliel IT and his son, R. Simeon. It will generally be 
admitted that R. Akiba and R. Ishmael—not to speak of 
R. Joshua and R. Eliezer—outshone their, colleague, R. 
Gamaliel, in scholarship, yet he was the Patriarch over them. 
Moreover when he was removed because of a quarrel with 
R. Joshua, it was not the greatest scholar that was appointed 
-in his place but rather the voung R. Eleazar b. Azariah 
who was descended from a prominent family.’ Certainly 
no one will maintain that R. Simeon b. Gamaliel, who was 
patriarch in the following generation, was a greater scholar 
than his contemporaries R. Meir and R. Judah. 


1 Sanhedrin, Asheri 2.41. 


2 Pesahim 66b. 
3 Berakot 27b. 
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But we are not here concerned with the historical ac- 
curacy of the interpretation put forward by R. Tam. 
Stripped of its argumentative intricacies, the view ex- 
pounded by this scholar was that the individual communities 
had no right of legislation, but that the legislative powers 
were lodged in the hands of the greatest scholars of each- 
generation. This view was radically different from that 
which had been current in France and Germany before his 
day. R. Gershom, himself, who had been the first to insti- 
tute country-wide ordinances in the West held, in a respon- 
sum,’ that the heirs of the great Sanhedrin were the locai 
courts. He held that it was not the scholarship of the 
Patriarch that gave him the prestige which he enjoyed, but 
rather the fact that the Sanhedrin over which he presided 
was representative in one sense of all Israel, and at any rate 
was recognized as the supreme authority by Jews every- 
where. In enforcing the herem of a community even when 
its ordinances seemed to be in opposition to the Talmudic 
law, he cited those very verses of Scripture which are used 
in the Talmud to establish the rights of the Sanhedrin in 
civil matters. As is well known, this is based on the judi- 
cial power of confiscation. It is true that R. Gershom at- 
tempted to bring about closer co-operation among the 
communities, but he felt that the central synod which 
he endeavored to establish only enjoyed its authority by 
virtue of its recognition by the communities. 

R. Tam’s views were accepted by some of his contem- 
poraries and pupils, notably by R. Eliezer b. Samuel of 
Metz.* But there also arose opposition to the revolu- 
tionary doctrine, especially in Germany. We have res- 
ponsa 3° signed by two of the pupils of R. Eliezer of Metz, 
who take issue with the view of R. Tam, and uphold in 
principle, at least, the older view. 

The case’ whch was the occasion of the response is of 
sufficient interest to be fully described. The community 


t Mordecai, Baba Kamma 2.257; Mueller, Teshubot Hakme Zarfa! 
Ve Lotir 97. . 

2 Res. R. Hayyim Or Zarua, 222 end. 

3 Loc. cit., see appendix, p. 107, for the text of these responsa. 
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of Worms found thatmany of its tax-payers were es- 
caping their proper share of the communal burdens by 
taking an oath that their, capital (which was used as the 
basis for the computation of the tax) had been overes- 
timated. In order to remedy this evil, a decree was passed 
taking away the right of the tax-payer to decrease his 
assessment by an affirmation under oath. R. Eleazar of 
Worms and his colleagues sent the matter before the 
Rabbis of the neighboring community of Mayence, since 
Talmudic law forbids citizens of a community to be judges 
in matters where their own community is involved. The 
Rabbis of Mayence, R. Baruch b. Samuel, R. Judah b. 
Kalonymos, and R. Moses b. Mordecai upheld the right 
of communai leaders to establish ordinances with the 
consent of the majority of the members of the community, 
but they decided that this power was limited by the 
obvious truth that in money matters a man cannot be 
made to pay what he does not have. It is true that the 
Rabbinic principle is that ‘‘one cannot make a decree 
which the majority of the community finds it impossible 
to endure.’ That does not apply to matters of taxa- 
tion, however, where the ordinance can be annulled if it 
is found to be confiscatory even for a minority. The 
judges of whether a community had acted within its rights 
or otherwise were the Rabbis before whom the Community 
was called to defend its ordinances. 

Apparently, this decision which ended with an exhor- 
tation to the Community to be lenient with the men, and 
which failed to give a final decree to either party, proved 
unsatisfactory for the matter was sent further to R. 
Eliezer b. Joel Ha-Levi, (Rabiah) then Rabbi of Cologne. 

Rabiah lays down the principle that the Communal 
Board, consisting of the so-called “Seven Best Men,’’ had 
in their local community as much power in civil matters as 
the Sanhedrin had over all Israel. They were limited only 
by the principle that the decrees issued by them must not 
be too severe for the endurance of the greater part of the 
community. In order to discover whether in any particular 

* Hortot 3b. 
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instance they were within their rights or not, recourse 
should be had to a referendum; if a majority sustained the 
Board their decision was final. In this Rabiah was clearly 
following the Takkanah of R. Gershom (TRG 5), which 
indeed he echoes but does not quote. 

While the view of Rabiah was accepted by both par- 
ties to this controversy, the principle in dispute was too 
deep-seated to be settled by any one man. Fifty years 
later we find the question of the powers of the Community 
over the individual again a subject of discussion. At 
this time the foremost authority in Germany was R. Meir 
b. Baruch of Rothenburg. 

At least three cases involving this question came be- 
fore R. Meir for decision but these decisions do not all 
follow the same principle. In one case that came before 
him,’ a certain community had decided to forbid any but 
its own members to deal with the Gentile inhabitants 
of the city. It therefore decreed that any non-member 
who had lent money to Gentiles of the city, should trans- 
fer the debt to a member of the community within a cer- 
tain time; otherwise the debt would be liable to taxation 
by the community. R. Meir b. Baruch discusses the 
matter from two angles. If those who held the debts 
against the Gentiles had been members of the community 
- at the time of the issuance of the decree they were doubtless 
bound by it, in accordance with the Takkanah of R. Ger- 
shom (TRG 5) that any ordinance passed by a majority 
of the members of a community is binding on all of them. 
If they had not been members of the Community when 
the decree was passed, they were nevertheless bound by 
it to sell their debts to members of the community provided 
that they were given sufficient time. In this responsum 
R. Meir aligns himself completely with Rabiah and the 
old Germanic tradition that gives the community power 
over the property of its members; and he adds the novel 
principle that, provided the community is not unjust, it 
may even protect its citizens by calling on non-members 
doing business within its jurisdiction to obey its decrees. 

™ Res. R. Meir b. Baruch, ed. Berlin, p. 209. 
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In a second case,! most of the members of a community, 
but not all of them, had been present at an election, and 
had appointed one of their number overseer of religious 
and communal affairs. This overseer or dictator had levied 
certain taxes which one member of the community refused 
to pay, insisting that he was not bound by the action of 
the majority of the community because he had not been 
represented. R. Meir held that a man might be bound 
by the decision of a community in one of two ways: if 
the decision reached by the community was unanimous, 
or if the decree was made by a board which,had been 
unanimously elected. In this responsum R. Meir clearly 
followed the view of R. Tam who required unanimous con- 
sent for the passage of any ordinance,but made it practicable 
by adding to it the possibility that unanimously elected 
members of a Board might act for the community. This 
made it possible for a community to legislate. The Tak- 
kanah of R. Gershom endowing communities with the 
power of making ordinances was still effective, for a Tak- 
kanah proposed by the Board would be binding on the 
community even though accepted only by a majority. 

The third responsum on this subject appears to have 
been written by R. Meir b. Baruch,? after he had been 
imprisoned. A certain community—as usual the name 
has not been preserved—found itself in a curious dilemma. 
The members could come to no agreement as to the election 
of the Board, there was constant interruption of prayers, 
and ‘‘justice was cast to the earth’’. R. Meir ordered 
the members to assemble, and each one to bind himself 
by an oath to vote according’ to what he felt to be the 
best interests of the community. The board securing the 
majority of votes was to be considered in power. 

It is clear that the German Rabbis felt that they could 
not accept R. Tam’s view without qualification, for there 


* Res. R. Meir b. Baruch, ed. Prague, 968. 

2 Teshubot Maimuni, Kinyan 27, and Res. R. Meir b. Baruch, 
ed. Berlin, p. 320. In the former text the signature used is xp ‘yn 
3772 12 which according to R. Solomon Luria was used by R. Meir 
only after his incarceration (Yam Shel Shelomo, Yebamot 4.18). 
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was no strong central organization in Germany at the time. 
Nor could they vest unlimited power in the communities 
since these often worked injustice. Thus the position of 
the more prominent Rabbis became more and more that of 
a Court of Appeals to decide whether in any particular 
case a community had acted within its rights.? 


t Res. R. Hayyim Or Zarua, 55. 


CHAP PERS: 


GERMAN SYNODS FROM. 1196-1250 
SYNOD OF 1196 


We hear of no general synod in France after the death 
of R. Tam. The condition of the Jews was deteriorating. 
We might have expected that the Third Crusade which 
took place about 1190, would arouse a new interest in 
synods but we have no information about any attempt to 
gather the scholars of the period. The Jews were expelled 
from the domains of the King of France, and the need of 
receiving the exiles must have helped to undermine their 
institutions even in those parts of the country where they 
were tolerated. On the other hand in Germany, the prob- 
lems raised by the Third Crusade did result in the convoca- 
tion of a synod under the presidency of R. David b. Kalony- 
mos. This synod met in 1196, probably at one of the large 
Rhine Communities, Worms or Speyer or Mayence, but 
nothing certain is known about the place of meeting. In- 
deed the text of the decisions can be reconstructed only 
insofar as it is quoted in the Takkanot of later synods, and 
partly given in a responsum signed by a certain R. David 
(who may or may not be identical with the President of 
this synod) and by R. Baruch b. Samuel.? 

The first matter dealt with by the Council was that of 
the widows whose husbands had died, and who, having no 
children, were at the mercy of their brothers-in-law if they 
wished to receive permission to marry again. The Biblical 
jaw requires that in such a case the brother of the deceased 
shall marry the widow; if he refuses to do so, the widow 
must summon him before the elders of the town, and make 
complaint against him for refusing “‘to establish a name 
for his brother in Israel.’’ “The elders of the city shall then 


* Teshubot Maimuni, Ishut, 26. 
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call to him and speak to him and if he stand and say, I like 
not to take her; then the widow shall come unto him in the 
presence of the elders and loose his shoe from off his foot, 
and spit in his face and say, So shall it be done unto the 
man doth not build up his brother’s house’’.t_ The marriage 
was called Yzbbum; the alternative ceremony of the loosen- 
ing of the shoe, Halizah. 

Even during Talmudic times the custom of Halizah gradu- 
ally tended to become.more common than Yzbbum. For 
Yibbum is primarily suited for a polygamic society. It pre- 
supposes a condition where the status of the wife is not very 
distinct from that of the slave, for the Levirate marriage 
(Yzbbum) is essentially the inheritance by the nearest kins- 
man of the childless widow together with all the other 
property of the deceased. In the Bible the status of the 
wife is already raised. The Levirate marriage is to be per- 
formed no longer by any kinsman (cf. the story of Ruth) 
but by the brother. Yet as Judaism developed it looked 
more and more askance at Yzbbum and with greater favor 
- at the alternative Halizah. 

In Talmudic times there was no longer any odium at- 
tached to the Halizah. Indeed Abba Saul, one of the 
Tannaim of the second century, recommends it.? There 
are cases where the Rabbis permitted the widow to refuse 
to marry her brother-in-law and to insist on the Halzah. 
Yet Yibbum continued as a custom. It had indeed become 
very rare, and in France was not practised at all. But 
according to some of the Rabbis, the Court had no power 
to compel a brother of the deceased to have the Halizah 
performed, and even those of the Rabbis who felt author- 
ized to use force, preferred not to resort to it. The Yabam 
(i. e. the brother-in-law) therefore had the widow at his 
mercy. He often used his power to extort money from her. 
This abuse was not frowned upon as it might have been, 
since in Rabbinic law, a wife does not inherit her husband’s 
property, but has only a dower right. There would always 
be difficulty in determining the exact amount due the widow, 


t Deuteronomy 25.8. 
2 Bekorot 1.7. 
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and so the brother-in-law who used his power against his 
deceased brother’s widow would escape the general con- 
demnation which he so richly deserved. 

R. David of Muenzberg undertook to regulate this abuse. 
He laid down definite rules for the amount to be paid to 
the brother of the deceased. He was to get one half of 
the property and give the other half to the widow. Or 
if he chose, he might take the whole of the property and 
pay her her dowry. MHeirlooms, such as land or books, 
he might retain. He could not, however, retain any of 
the property that she had inherited or received from her 
family. These provisions which became known as the 
“Takkanot Shum tn regard to Halizah’’ soon spread far and 
wide and entered into the codes. They formed a much_ 
needed compromise and served as a solution to a vexing 
problem. It is true that to us at this date the decree seems 
to give the brother-in-law an unjust advantage, in that he 
has the choice of refusing to pay even her dower to the 
widow if that should be more than half of the total property 
of the deceased. Measured by its success, however, the 
Takkanah was certainly a true reform. Henceforth the 
power of the Yabam was to some extent controlled. 

It seems that this synod also took action in regard to 
adapting the ordinance of R. Tam in regard to dowry 
to the needs of the Jews of Germany. R. David of Muenz- 
berg is mentioned as the man who was responsible for the 
German Takkanah requiring the husband to return to the 
family of his wife one half of what he received from them, 
if his wife died within two years after their marriage. 
The Takkanah of R. Tam had limited the time to one year 
but had enjoined the return of the whole of the dowry. 
Another change that R. David introduced and which was 
dictated by the peculiar conditions prevailing in Germany, 
was that the Takkanah was made to apply to the wife 
as well as to the husband. In Germany child marriages 
were quite frequent. The parents of both the husband and 
wife would contribute toward the sustenance of the new 
couple. It was now ordained that if the husband died 
within two years after the marriage, the wife could not 
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collect her dower right from the property which had been 
given them by the husband’s family at the time of the 
marriage. For just as the wife’s family had given her their 
gifts in the expectation of a long married life, similarly the 
husband’s family had not expected him to die soon after 
his marriage. In both cases then, the German rabbis 
decided, half of the gifts were to be returned. 

The gatherings of the Rhine communities had continued 
in all probability since the days of R. Gershom. At times 
the Confederation may have dwindled to the Three 
Communities but generally some other communities were 
represented. A new impulse was evidently given to these 
meetings by R. David who apparently followed French 
precedent and it seems that the meetings continued 
with some regularity after his day.’ 


SYNODS 1200-1223 


In Part II? of this book there are published several texts 
of Takkanot of three distinct synods. The date of the 
first of these is unknown but it must have taken place 
sometimes before 1220. Its provisions may be summarized 
as follows: 

1. a. That a man shall not eat with his wife in the days 
of her impurity until she undergoes the proper 
ceremony of purification; 

b. That one may not lend money at interest to a 
fellow-Jew except under an agreement to share 
in losses as well as in profits; 

c. That a Jew shall not cut his hair or shave his 
beard after the fashion of Gentiles; 

d. That one shall not permit his hair to grow unduly 
long. 

2. That if one is summoned to Court he shall respond 
within three days. 

™ In a letter sent by R. Nathan b. Isaac to R. Eliezer b. Joel Ha- 
Levi, mention is made of several synods of which no other trace has 
been found (Or Zarua I, 652, and comp. also responsum of Rashi, 


RFL. 27). 
2 pp. 218-250. 
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3. That if there are witnesses to the effect that one Jew 
threatened to denounce another to Gentiles, and it is found 
that the intimidated Jew suffered at the hand of Gentiles, 
it may be assumed that the one who threatened carried 
out his threat and he shall therefore be held liable for 
all damages that have occurred to his neighbor; the amount 
to be determined either by the statement of witnesses or in 
the case of there being none, by the oath of the plaintiff. 

4. That books which have been left in trust may not 
be seized by the community for taxes. 


5. That taking a false oath regarding taxes renders 
one unfit to testify or take an oath in Jewish Courts. 


6. That any Jew compelled to make a contribution to 
the king or noble shal) be aided by the rest of the community 
in bearing his burden, provided the Jew shall not himself 
have brought about the undue demand. 


7. That a member of a community who feels that his 
assessment is too high, must nevertheless pay the amount 
of taxes claimed, but he may then bring suit against the 
community for the return of what he considers the excess 
amount. 


8. That no Jew may accept religious office at the hands 
of Gentile powers. 


9. That no Jew may gamble. 


10. That neither the President nor the Rabbi of a com- 
munity may excommunicate a person except at a public 
gathering. | 

11. That no one may “close a synagogue” in protest 


against alleged injustice unless he has “‘seated the Kahal”’ 
thrice. 


12. That no one may make a public festivity except in 
celebration of some religious duty. 

13. That the Hazzan may recite the prayers of the 
second day of Rosh ha-Shanah and of Yom Kippur after 
Yozer, only with the consent of the community. 


14. That no one shall interfere with the sessions of Jewish 
courts. 
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15. That a Yabam may not refuse to perform the Halizah. 
(The other regulations previously ordained by R. David of 
Muenzberg and his council are here inserted). 

16. That a guard shall see to it that Gentiles add no 
water to the food prepared for a wedding feast on the 
Sabbath. 

17. That no one shall divorce his wife without the con- 
sent of the Three Communities. 

18. That no one shall villify a fellow-Jew. 

19. That every member of the community shall pay his 
tithe for the support of communal institutions. | 

20. That no man shall act as Shohet except after examina- 
tion by a Rabbi or an Expert. 

A more detailed study of these ordinances wil] be found 
in the notes to their translation, but the bare summary 
will give the reader some comprehension of the breadth 
of interest of the Medieval Community and of its power 
over its members. 

A second synod took place at Mayence in 1220. This 
synod reordained most of the provisions of the decision 
of the previous synod, but omitted sections 6, 9, 12 and 
24. It also introduced several new sections, among which 
were the following: 

1. That one may not use the utensils of Gentiles for Jewish 
wine, or permit Gentiles to assist in the preparation of 
Jewish wine; that one may not eat food cooked by Gentiles; 
that one may not clip coins (section1); 

2. That the young men escorting a bridegroom shall 
receive only six deniers from him, and shall not be per- 
mitted to steal chickens or anything else even in play 
(section 6); 

3. That if in any community the amount collected for 
educational purposes is found to be insufficient, they shall 
use for this purpose any bequests left the community by 
philanthropic individuals, unless the bequest was left for 
a specific purpose (section 23). 

4. That every Jew shall set aside definite times for study; 


* RMP 1022, and below Part II, p. p. 225-250, Version M. 
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and that the synagogue . service shall be carried on with 
proper decorum (section 27). 

Three years later another synod was held at Speyer 
(1223) where the ordinances of both the previous synods 
were combined and reenacted.t They are published as 
Text Ria Part II of this book. 

The members of the three synods were with a few ex- 
ceptions the same Rabbis. The best known among them 
were R. Eleazar b. R. Judah of Worms, the author of 
Rokeah (d. 1235); R. Eliezer b. Joel Ha-Levi (Rabiah) 
who has already been mentioned, and who like R. Eleazar 
of Worms was a disciple of the famous R. Eliezer of Metz; 
R. Simhah b. Samuel of Speyer, whose discussions are 
often quoted with respect in the Or Zarua and other early 
codes. R. Baruch b. Samuel of Mayence, the author 
of the Sefer Ha-Hokma, which is no longer extant, but 
which was highly respected and was still quoted by R. 
Bezallel Ashknazi in the sixteenth century, attended only 
the first two synods. He died in 1221, two years before 
the synod at Speyer took place. 

The members of these synods form a distinct group 
in the history of German Jewry. By the year 1240 they 
had all passed away, leaving their positions to their chil- 
dren in some cases, but more often to less illustrious dis- 
ciples. While we have several responsa by these German 
Rabbis of the middle of the thirteenth century, the only 
man of outstanding eminence among them was R. Jsaac b. 
Moses Or Zarua. R. Isaac who appears to have spent his 
childhood in Bohemia, came to Germany while he was still 
very young and studied under the famous saint, R. Judah 
He-Hasid. After spending some time’ in Paris where 
he studied under the famous R. Judah b. Isaac Sir Leon, 
he returned to Germany and continued his studies under 
the leading scholars of the Rhine country, R. Eleazar b. 
Judah, R. Simhah of Speyer and R. Eliezer b. Joel (Rabiah). 
He became more deeply attached to Rabiah than to any of 
his other teachers and included many of his responsa in the 


* Rosenthal, Monatsschrift, 45, 249 ff. and Part II, of this volume, 
pp. 225-250, Version R. 
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code which he wrote in later years and which made him 
famous. It is said that R. Meir b. Baruch studied under 
him before leaving Germany to complete his studies under 
the French Tosafists. 

While R. Isaac is remembered even in our own time as 
the author of one of the most important of German codes, 
and while this work of his soon became recognized in all 
parts of Germany and France, as well as Austria and Bo- 
hemia, he seems to have taken little part in the organiza- 
tion of the German communities in his day. He was in 
all probability recognized as the foremost German scholar 
in the year 1250, before the rise of R. Meir b. Baruch, yet he 
did not seem to possess the executive ability of either a 
R. Tam or a R. David of Muenzberg. Be the causes 
whatever they were, the fact remains that R. Isaac did 
not succeed in calling any synod such at those that had 
taken place in the, first quarter of the thirteenth century. 


SYNOD OF 1250? 


It was probably after R. Isaac had left the Rhine pro- 
vinces and retired to the more eastern countries, that an 
attempt was made to gather a synod of the Rhine scholars. 
This synod was held at Mayence, probably about the year 
1250. Among those who attended were R. David b. 
Shealtiel, a disciple of R. Eliezer b. Joel Ha-Levi; Meshullam 
the son of R. David b. Kalonymos who had attended the 
synod of the early part of the century; and R. Judah b. 
Moses Ha-Kohen, who, in company with the other two just 
mentioned, held a long discussion with R. Isaac Or Zarua 
regarding the case of a Jewish girl who had been outraged 
during the massacre at Frankfort in 1241, and whose 
betrothed on that account refused to marry her. 

There is only one ordinance preserved as the decision 
of thissynod. Itisare-enactment in stronger terms of the 
old provision found in the earlier Takkanot against per- 
mitting the Rabbi to excommunicate a man without the 
consent of the community. It was now decided that the 


* For discussion of the date of this synod see below, p. 222. 
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Rabbi should have no power to declare any excommunica- 
tion without the consent of the community, nor should the 
community have the power to excommunicate any member 
without the consent of the Rabbi; any excommunication 
issued in disregard to this ordinance was to have no validity 
even if the Rabbis of neighboring communities should 
join the local Rabbi in regard to the excommunication. 


It is apparent that the question of the right of excom- 
munication was becoming a more and more troublesome 
one. The weapon had been of the greatest use in the con- 
struction of the German Jewish communities, but it threat- 
ened to become a Frankenstein that would destroy them. 
If every Rabbi could use the right of excommunication 
at his will, he might use it to further his own interests. 
The majority of a community might tyrannize over a 
minority as much as it pleased. Obviously the power 
of excommunication was such that it could not be left to 
the discretion of any single individual. The attempts 
to limit it occupy a very interesting chapter in the later 
development of German Jewish life; but it must be admitted 
that all attempts to regulate it failed in the end, so that 
it continued to be used at the whim of men who were not 
always as scrupulous as those who had brought it into 
being. As it was employed with less and less care, people 
respected it less and less, Rabbis began to use it against 
one another and gradually it became meaningless and 
without force even in ghetto life. 


Ordinances like the one just discussed limiting the power 
to declare excommunication against a person are to be 
found among the Takkanot of Italy even in much later 
centuries. In modern times the Russian Czarist govern- 
ment forbade the issuance of a herem; and it would be an 
interesting question, which has, however, fortunately 
never been tested, whether American courts would permit 
the issue of such a herem. 


It is probable that this synod of the middle of the thir- 
teenth century is responsible for the inclusion of the 
Takkanot of R. Gershom into the text of the decisions of 
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the Synod of 1220.t There is reason to believe that these 
Takkanot (TRG) were not originally incorporated in the 
ordinance but were introduced later; as we find the decision 
of the synod of 1250 attached to that of the synod of 1220, 
it seems not unreasonable to assume that the later council 
has added them to the body of the earlier Takkanah itself. 


* See below p. 218. 
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SYNODS 1250-1300 
R. MEIR B. BARUCH 


Thedeparture of R. Isaac Or Zarua from the Rhine country 
had left Germany without any outstanding spiritual leader. 
There were several scholars whose names are remembered 
in connection with important centers, such as R. Yedidiah 
of Speyer and the men who had gathered at the assembly. 
of 1250. But none of these seems to have been able to 
command the universal respect or indeed to have had the 
outstanding personality necessary to found a school about 
which the others might gather. It is for this reason that 
their names are known only to those who with diligent eye 
search into the faded records of the past; by the masses 
they have been forgotten. Not so was R. Meir b. Baruch 
of Rothenburg. His name was even till our own times 
a household word in Jewish families, the story of his life 
and trials became the common property of the Jewish 
people. 

R. Meir b. Baruch was born at Worms about 1215, the 
son of a man well-known for his piety, scholarship and 
oratorical powers. -He studied in Germany under R. Isaac 
Or Zarua, but soon proceeded to complete his studies in 
the Tosafistic school under R. Jehiel of Paris. He was 
in Paris when the Talmud copies that had been seized 
under the Papal order of 1240 were burned. His dirge 
composed at this time, is still recited annually on the ninth 
of Ab.? 

It was soon after this that he returned to Germany to 
accept the rabbinate of Kostnitz. But he could not have 
remained there long, for he was successively Rabbi of 
Kostnitz, Augsburg, Wuertzburg, Rothenburg, Worms, 


t The poem begins with the words wxa npn *dxv. 
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Nuremberg and Mayence. Professor Ginzberg suggests 
that he is called R. Meir of Rothenburg because he stayed 
longer in that city than in any other. Pupils gathered 
to him from far and wide. Among them were R. Asher 
b. Yehiel, who later emigrated to Spain, where he became 
the rabbi of Toledo, and wrote the famous Code of Ashert, 
and R. Mordecai b. Hillel was the author of the code called 
Mordecat, which is a treasure trove for the scholarship of 
German Rabbis before the end of the thirteenth century; 
and R. Meir Ha-Kohen, the author of the Hagahot Maimoni 
in which the opinions of the French and German scholars 
are given as notes to the Yad of R. Moses Maimonides. 

R. Meir himself wrote commentaries on the sixth order 
of the Mishnah, Tosafot to many treatises of the Talmud, 
(of which those on Yoma are printed as the ordinary 
Tosafot), and several codes. But his most important work 
was the writing of his responsa which have been printed in 
four collections differing from each other, although many 
of the individual decisions are duplicated. Many of his 
answers are also found in the codes of his disciples. He 
was often cailed upon as court of the last appeal to decide 
differences between communities and especially between 
communities and their members. 

We might suppose a priori that a man of the type of 
R. Meir would take some action towards bringing the com- 
munities in closer touch with one another and such is 
indeed the fact. By comparison of several sources it can 
be shown that R. Meir brought about the convening of at 
least one council—during his’ stay at Nuremberg—and 
perhaps this was only one of several." 

R. Hayyim Or Zarua, the son of R. Isaac, who has been 
mentioned, was a pupil of R. Meir b. Baruch’s. He 
writes in one of his responsa, that ‘‘when the number of 
women who deserted their husbands increased, R. Meir 
wrote to R. Yedidiah, who was at the time in Speyer, and 
to the chain of communities to gather and ordain that a wife 
deserting her husband should lose her rights, not merely 
to the Ketubah but also should forfeit whatever property 


t Bruell, Jahrbuecher, 8.61, and references there given. 
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she brought to her husband.’’* This is the only synod 
convoked under R. Meir of which we know but it reflects 
a serious condition that*must have arisen at the time. 

The law of the Intractable Wife is one of the most com- 
plicated in Jewish marriage law, and one that seems to 
have undergone more changes than any other. Without 
going into all the detailed changes that took place in this 
law in the times of the Amoraim and the Geonim, it will 
suffice to say here that in his younger days R. Meir held 
that if a woman refuses to continue to live with her hus- 
band and fails to offer a reasonable objection to him, she 
should be divorced and should forfeit her right to the 
Ketubah. She should, however, receive whatever property 
she brought with her. This view accorded with that of 
Alfasi and apparently gained widespread recognition in 
Germany. 

But this rule was not very well suited to the economic con- 
ditions of the German Jews. A large number of the German 
Jewish women partook in the economic life of the country. 
It was not unusual for a wife to support her scholarly hus- 
band while he devoted himself to his studies. If she had 
no property of her own she would imitate the wife of the 
great R. Akiba and toil in order to support the family, 
while her husband was making headway as a student of 
the Torah. It is related as an instance of the extreme piety 
of Maharil (R. Jacob Molin) that he refused to accept 
anything from his wife but preferred to earn his own liv- 
ing as a marriage broker.2 As scholars rarely if ever, 
received any stipend from their communities, they could 
continue their studies only if they were rich in their own 
right like R. Meir b. Baruch, married rich women, or 
were supported by their wives. Under such conditions 
it was likely that the number of women who would express 
dissatisfaction with their husbands would increase. 

The situation was doubtless one which called for action. 
The responsum of R. Hayyim gives only a hazy idea of the 
Takkanah. Indeed he declares that he does not know 


* Res. R, Hayyim Or Zarua, 69, 126., 191. 
2 Maharil, Laws of Hanukkah. nj 
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whether or not the Takkanah was generally accepted. In 
another responsum on the subject, R. Hayyim does not 
even mention the Takkanah.' It is, however, mentioned 
in Hagahot Ashert, thus: “R. Meir ordained toward the 
end of his life that even the property which a wife brought 
to her husband is forfeit’’ if she proves intractable.? For- 
tunately, we have a responsum of R. Meir himself in which 
he refers to this ordinance. He says: ““The Communities 
ordained when they were at Nuremberg that in any such 
case where a woman leaves her husband because of the 
persuasion of relatives the husband shall retain all her 
property, and he shall divorce her even against her will, 
if she fails to return to him after being warned to do so 
by the Court. It is proper that all Israel should obey 
Bivtes bakkanamd nar, and moreover it is even Talmudic 
law, for since there is no apprehension that she will be driven 
from the Jewish fold since there is no Gentile involved, 
the law ought to be placed on its Biblical plane that all 
that a woman owns is the property of her husband”’.s 

It is clear from this statement that the Takkanah applied 
primarily only to women who were induced to leave their 
husbands because of quarrels generated by their families. 
It is apparent from the fact that we know this provision 
only from a passing reference in Hagahot Maimoni, that 
the synod adopted'a Takkanah of many provisions, and 
that with our present meagre information it is quite unsafe 
to attempt to reconstruct it. It is enough to know that it 
dealt with the problem of the “intractable wife’ and that 
the laws in regard to her were made much more stringent 
than they had been. | 


R. PEREZ B. ELIJAH OF CORBEIL 


While German Jewry was thus attempting to keep alive 
its system of synods, these had fallen into disuse in France. 
‘In the century following the death of R. Tam we hear of 
no synod. The thirteenth century was a disastrous one 

t Res R. Hayyim Or Zarua 191. 


2 Hagahot Asheri, Kiddushin 3.16. 
3 Hagahot Maimoni, Ishut 14.30 
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for French Jewry. New laws were constantly being made 
against them and new decrees issued. They became the 
possessions of the kings and of the barons and were reduced 
to the status of serfs. The burning of the books of the 
~ Talmud in Paris about the middle of the century was the 
outstanding event in Jewish life of the period, but it was 
only typical of the troubles that the Jewish community had 
to undergo. The school of R. Judah Sir Leon at Paris 
attracted many pupils and its reputation was even in- 
creased under the leadership of R. Jehiel b. Joseph, who 
has been mentioned above as one of the masters of R. 
Meir b. Baruch. Other pupils of the academy of R. Jehiel 
were R. Isaac of Corbeil, the son-in-law of R. Jehiel and 
the author of the Semak (Sefer Mizot Oatan); and R. Perez 
b. Elijah, the author of additions to the Semak, a code of 
his own and Tosafot on several tracts of the Talmud, some 
of which are printed in the ordinary editions as the Tosafot. 
But after the middle of the century the period of decadence 
began. 

It is probable that political conditions made the convening 
of a French synod at this time very difficult. For we 
find R. Perez attempting to establish a Takkanah by 
correspondence with the contemporary Rabbis.‘ This 
proposed Takkanah dealt with the subject of wife-beating. 
This crime was one that rarely, if ever, gave trouble to 
Jews of the Middle Ages. There are on record cases of 
maltreatment of wives by their husbands that came before 
R. Simhah b. Samuel and R. Meir b. Baruch. Both of 
them reprimand the husband severely, insisting that the 
community should treat those who strike their wives more 
stringently than those who commit assault on others. 
There may have been some temporary cause that moved 
R. Perez to urge the adoption of the Takkanah that in 
the case of a husband guilty of beating his wife, the wife 
should be entitled to alimony, from her husband’s property 
‘‘as though he were in a distant land’’. In other words, 
R. Perez wanted to introduce into Jewish law the priniciple 


™ Guedemann I, p. 263. See also Part II, p. 216. 
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of separation without divorce; since the husband would 
not treat his wife properly, she would be freed from her 
duty of living with him, yet he would be compelled to 
support her. We never hear of the Takkanah elsewhere, 
and it probably failed to gain the support of R. Perez’s col- 
leagues because the rarity of the offense made the revolu- 
tionary measure seem unnecessary. 


CHAPTER VII 


LATER GERMAN SYNODS 
GERMAN SYNODS IN THE FOURTEENTH CENTURY » 


R. Perez died before the close of the thirteenth century 
and was thus spared. the pain of seeing the expulsion of his 
comrades from the land in which they had built up the 
great academies. The blow fell in 1306, when the Jews 
of France were ordered by Philip the Fair to leave the 
country. Many of them wandered to Germany, where 
the Emperor demanded 30,000 marks for permitting them 
to settle in his domains. As the French Jews had been 
robbed of all their property by their former sovereign 
this money had to be raised by the German Jews. A 
synod was called at Mayence to raise the means of satis- 
fying the demand. 

Probably somewhat later than this synod was that 
which convened at the instance of R. Hayyim Or Zarua 
and which regulated the practice of answering questions 
regarding civil law by letter. 

Jewish tradition had always opposed the employment 
of counsellors in litigations. Every man was expected to 
act as his own lawyer. So much depends upon the claim 
which a person makes in a Jewish trial, that it is very 
important that no litigant shall receive expert advice in 
making a response. The influence of the environment, 
however, was constantly tending to bring about the 
introduction of a legal profession among Jews. Already 
in Talmudic timesa Rabbinic maxim warns the Rabbi not to 
help a litigant in arranging his claims. R. Hayyim and his 
colleagues ordained that no Rabbi was to give a decision 
in any case unless it is referred to him by both litigants. 
“If a man comes to the Rabbi and says to him, hear my 


* Bruell, Jahrbuecher 8.61. 
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claims and decide on the basis of them, and if the Rabbi 
yields to his request to him, that Rabbi is no longer to 
act as a judge’’.t. We do not hear of this Takkanah else- 
where but we do hear of many rabbis who refuses to answer 
questions addressed to them by one of two litigants. R. 
Israel Isserlein objects to the practice;? R. Obadiah Sforno$ 
declares it to be a practice condemned to the ancients. 

For a century after R. Hayyim history is silent on 
synodal activity, yet that century was replete with im- 
portant events. Of these, the most outstanding was the 
Black Death which swept over Europe during the years 
1348-1351. Not only did the Jews suffer by the plague 
which carried off young and old, but frenzied by the fear 
of the pestilence, the Gentile population rose against the 
Jews accusing them of having brought on the epidemic. 
This belief was further encouraged by the myth, which 
gained circulation but which appears to have been with- 
out foundation, that the Jews suffered less from the Black 
Death than their Gentile neighbors. The outbreaks be- 
gan in Spain but soon spread throughout Western Europe. 
The Jews in Germany suffered, however, more than any 
other group. There were riots in Augsburg and Munich 
in November 1348, and thence the flames spread to the set 
of Bavaria and the Rhine country. The Jews of Speyer 
were the first of those of the Three Communities to suffer. 
But the number of their slain was small in comparison with .- 
the two thousand Jews of Strassburg who were killed in 
February 1349. It were but horrifying once more to 
tell the tale of the rapine and cruelty that was displayed 
in Germany during those terrible years. The Jewish 
communities, weakened by the plague, impoverished by 
the death of the debtors who owed them money, were 
all but destroyed by the hand of the maddened multitude, 
who found in Israel a scapegoat on which to wreak their 
anger. 


t Res. R. Moses Isserles 57. | 

* Isserlein Pesakim, 175, Comp. Res. R. Isaac b. Sheshet, 5. 

3 Res. R. Menahem Azariah 89; Comp. RFL 28; and Takkanot 
of Italy, part II, p. 301. 
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To such an extent were the communal activities paralyzed 
that no attempt was made to call a synod after the horrors 
were over. While the Crusades had meant severe losses 
for the Jewish communities they could still rally sufficient- 
ly to gather and take counsel; the suffering through which 
they passed in the fateful year, 1349, left them without 
even that strength. It was thirty years before the newer 
generation had sufficiently rested from the turmoil and 
troubles of the Black Death and its persecutions to 
call a synod to deal with some of its problems. 


SYNOD OF 1381. 


The synod was held at Mayence in the middle of the 
month of Ab, 5141 (July 1381). The most prominent 
of its members was R. Moses b. Yekutiel, the Rabbi of 
Mayence, who was the father of the even more prominent, 
R. Jacob Molin. Others who attended the council were R. 
Samuel Bonfant, an ancestor of the famous Salman of 
St. Goar;' and R. Abraham b. Gamaliel b. Pdahzur who is 
elsewhere mentioned as a colleague of R. Moses Molin. 

This council discussed the old problem of the Halizah’? 
We have seen how R. David of Muenzberg tried to cope 
with the abuses arising from this law. The ordinance 
enacted under his direction had now been in force for almost 
two hundred years, but apparently it was no longer ade- 
quate. At any rate it seems that brothers-in-law were no 
longer satisfied with the ancient arrangement and insisted on 
obtaining more than what was their due under the Takkanah 
of 1196. Yet the matter could not be left to the adjudi- 
cation of each local rabbi, as that resulted in disorder and 
unfairness. The synod therefore decided that all the prop- 
erty of the couple, both that given them by the family 
of the husband and that given them by the family of the 
wife, should be divided equally between the brothers- 

* The writer of Minhage Maharil whom Dr. Schechter so aptly 
called a Jewish Boswell. At the end of the Ms. of Mahari! in the 
library of the Jewish Theological Seminary R. Salman gives his own 


genealogy and Samuel Bonfant is mentioned among his ancestors. 
+ For text etc. see Part II, p. 252. 
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in-law and the widow. Only property inherited after the 
marriage was exempted from this division. Such property 
as the husband had inherited from his family was to be 
given to his brother, and what the wife had inherited from 
her family, she was permitted to retain. 

The Council also undertook to define in terms of current 
money the value of the Ketubah. As is well known, the 
wife was granted by the marriage contract two hundred 
zuz if she was a virgin and a hundred guz if she was a widow. 
This obligation of the husband toward his wife is considered 
by some Rabbis to be even Biblical,t but is.at any rate 
held to be a very old custom. The debt is collectible on 
the death of the husband or in case of divorce. It is 
forfeited by faithlessness on the part of the wife and also 
in a few other cases. The wife may not, however, cancel 
or forego her rights in this respect. No husband may 
continue to live with a wife unless he is bound by -the 
Ketubah to pay her the sum specified from his estate. He 
may at the time of the marriage add to it, and then he 
becomes obligated for the ‘additional Ketubah’’. He 
may not detract. 

Just how much a mina (one hundred zuz) meant became 
a matter of serious importance as soon as the Jews began 
to wander over the face of the earth. Not only was the 
relative value of money different in different times and 
places, but it was difficult to ascertain the absolute weight 
of the silver in the mina of Talmudic days. There is no 
need to enter here into the endless calculations of the codi- 
fiers but we learn from our Takkanah that in Germany 
the sum had been fixed in terms of the currency of Cologne. 
This had been the most marketable in earlier times and 
had approached most nearly a standard coinage. By the 
time of the Council, the coinage of Cologne had ceased, 
however, to be so reliable. The florin now replaced it, and 
the value of the Ketubah had to be re-assessed. It was now 
placed at three hundred and six hundred florins for the 
widow and the virgin respectively. 

The Takkanah was accepted by most of the Rhine 

t Ketubot 10a. 
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cities but not by Cologne where apparently the old standards 
continued in force. Strangely enough, Maharil, who was 
the son of one of the members of the synod, fails to make 
any mention of the council in discussing the difference 
of custom between Cologne and the other cities. * 


Graetz’ reports several synods of this period. A council 
took place at Weissenfels in 1386 but we know nothing of 
the circumstances under which it gathered or of its decisions. 
It is reported that the delegates to the council took the 
precaution to obtain letters of protection from prominent 
nobles but that these helped them little in their.sufferings 
on the journey. 


We have somewhat more definite information about a 
synod held about the year 1400 at Erfurt.3 Among those 
present were R. Eichel, R. Lippman (perhaps he of Muehl- 
hausen),4 R. Nathan, R. Hezekiah, and R. Abraham 
Cohen. The only decision recorded is that forbidding the 
priests to pass through the gates of the city and the ceme- 
tery at funerals until the dead had been carried through 
those gates. 


SYNODS OF THE FIFTEENTH CENTURY 


R. Jacob Weil, a disciple of Maharil, tells of another 
synod, this time held at Nuremberg, at which “‘many or- 
dinances were passed.’”’5 One of them was to the effect 
that “if one of the litigants wants to use German in plead- 
ing his case, the other must do likewise.’’ This ordinance 
is in the spirit of Talmudic law which requires that so far 
as possible the two litigants shall be placed in the same 
position before the judges. Moreover, since in Jewish 
court-actions, the discussion was almost oral, it was very 
important that the litigants should understand each other. 


* Compare Minhage Maharil, laws of Nissutn. 

2 Vol. 8-2, p. 426. 

4 Pesakim, 24. 

3 Famous as the author of the polemical work, Sefer Nizahon. 
5 Graetz Gesch. 8-2, p. 427ff. Res. R. Jacob Weil. 101. 
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It would not be difficult for a litigant using Hebrew to 
disguise his claims from one who knew only German. 


Less important from our point of view, but of no less 
seriousness to the people of the age, was the decree of R. 
Lippman of Muehlhausen which must have been issued about 
this time, against using horns other than those of rams 
for the Shophar of Rosh Ha-Shanah.t This was not really 
the decision of a synod at all but was hailed as a Takkanah 
since it was the official decision of R. Lippman and his 
court at Erfurt. 


About the middle of the fifteenth century, German Jewry 
suddenly found itself torn into two parts by a violent 
conflict that broke out among the Rabbis as a result of 
the attempt of R. Seligmann Oppenheim of Bingen 
to set himself up as a superior Rabbi, if not a Chief Rabbi. 
He called a council of all the communities, but refused to 
give any statement of the agenda of the meeting. We do 
not know all the decisions taken at the meeting, but one 
of them made R. Seligmann the final arbiter in the inter- 
pretation of the Takkanot. This authorization was quite 
revolutionary and aroused the protests of R. Moses Mintz 
and R. Phoebus, as well as of other representatives of com- 
munities which -had been represented at the Bingen con- 
ferences. Appeal was made to R. Israel Isserlein of Neus- 
tadt, near Vienna, who decided against R. Seligmann. 
After a long discussion, R. Seligmann was forced to yield 
and this effort at centralizing German Jewry proved 
unsuccessful. s 


In 1475, occurred the wellknown Blood Accusation against 
the Jews as a result of the disappearance of the boy, Simon 
of Trent. The confessions extorted from the Jews under 
torture impressed the Gentiles, so that in the following 
year many Jews in Regensburg were seized in a blood- 
accusation. In order to counteract the activities of 

the citizens of Regensburg who sought to bribe the then 


* The Takkanah is found in oon) O27 pap printed in Husiatyn. 
2 Graetz 8-2, p. 428ff., Res. R. Moses Mintz, 63, and other 
references given by Graetz. 
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Emperor Frederick III to give them the right to try the 
accused Jews, large sums were needed. A council was 
held at Nuremberg which did not, however, dare of its own 
accord levy a tax on the Jews of Germany, and so appealed 
to R. Joseph Colon (Northern Italy)! to issue the demand 
for them. 


SYNODS OF THE SIXTEENTH CENTURY 


It is clear that the holding of synods in Germany was 
becoming more and more perilous. A council held in 1493 
aroused the suspicions of the Gentiles against the Jews. ? 
We know nothing however of its decisions. The councils 
of the sixteenth century of which we have any records are 
very few. We hear of one in 1562, and another in 1582, 
at Frankfort-on-the-Main, but these were more concerned 
with the material than the spiritual welfare of the people. 3 
Their discussions no longer centered about Jewish law, 
but about Jewish disabilities and sufferings. As we read 
these dark pages in German Jewish history a feeling of 
futility comes over us, as when one witnesses the death 
pangs of agreat soul. It is difficult to feel in the activities 
of the fifteenth and sixteenth centuries, in the quarrels 
about R. Seligmann and the ordinances about priests 
and trumpets the spirit that had filled the synods of R. 
Gershom and R. Tam. The living Judaism of the first 
days of the revival was yielding before the ceaseles§ perse- 
cutions, the merciless tyranny of the evil days that had 
come. Just as the great codes of R. Eliezer b. Nathan, 
Rabiah, R. Isaac Or Zarua, and R. Mordecai b. Hillel were 
being replaced by the collections of customs of the type 
of R. Abraham Klausner’s Minhagim, the Minhage Mahartl, 
and the Leket Yosher, even so were the general Rabbinic 
discussions descending from theirl oftv level to matters 
of trivial importance. 


* Bruell, Jahrbuecher, 8.61. 
2 Bruell. zdzd. 
3 Monarsodlaetter, 1890, p. 155. 
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SYNOD OF 1603 


Our! account of the German synods must close, how- 
ever, with an attempt to regain the old prestige by a council 
that was held in Frankfort in the year 1603. This synod is 
of particular importance as it led to a long trial of the Jews 
of Germany as having been guilty of high treason. In order 
to meet the accusations of the Jew-baiters, three German 
translations of the Takkanot of this synod were prepared. 
The accusations brought no untoward results, but while 
they were being discussed the Jews of Frankfort and indeed 
of all Germany lived through years of profound anxiety. 
Yet there is nothing in the Takkanot that can in any way 
be said to have justified the slightest suspicion against the 
Jews. There are provisions against appealing to the secular 
courts for redress; regulations concerning the just distribu- 
tion of communal taxes; exhortations to the spiritual heads 
of the communities to see to it that the Shohetim of their 
respective communities are duly qualified; ordinances 
against buying wine from Gentiles, forbidding inter- 
marriage with such Jews as are in the habit of buying 
wine from Gentiles, and deposing any Rabbi found guilty 
of such practice or permitting others to follow it; regu- 
lations regarding the ordination of Rabbis, forbidding the 
granting of authorization except by a committee of three 
heads of academies, or to a young man before he has been 
married for two years; refusing recognition to the appoint- 
ment of a person as Haber (scholar) by any authority out- 
side of Germany; denunciation of the practice of dealing in 
counterfeit coins and collecting debts by means of forged 
notes; an ordinance against receiving stolen property; a 
provision denouncing the practice of borrowing money or 
wares from Gentiles and failing to pay, and providing that 
one guilty of such practice is neither to be helped nor 
defended by his fellow-Jews against prosecution by the 
authorities; a prohibition against performing any marriage 


t Ibid. See also Horovitz, Die Frankfurter Rabbiner-versamlung, 
where the Hebrew text has been published. See also below Part II. 
aco i. 
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ceremony for one who transgresses these ordinances or 
intermarrying with them; a prohibition against buying milk 
from Gentiles; a prohibition against wearing clothes like 
those of the Gentiles or against forbidden mixtures of linen 
and wool or exacting usury; a prohibition against printing 
any book without the permission of three recognized rabbis; 
and a further prohibition against buying books printed 
without permission; an ordinance that no Rabbi shall seek 
to extend his sphere of authority over people previously 
under the jurisdiction of a colleagues; a provision denying 
the power of any Rabbi outside of Germany to pronounce a 
herem over the German communities and declaring any herem 
pronounced by a foreign Rabbi void; a section exhorting 
every community to pay the share of the tax allotted to it 
by the conference, and forbidding any marriage with such 
as would refuse to accept the ordinance, and annulling such 
marriages if performed. 
These Takkanot strongly recall of the authority of 
the early German Rabbis. The boldness which character- 
izes some of the provisions, the attempt to deal with real 
abuses, the fearlessness with which such iniquities as the 
counterfeiting of coins and the forging of notes is de- 
nounced, the assumption of the authority to annul marriages 
contracted in violation of the ordinances, indeed, the very 
thought of using the power to forbid marriage with such 
as failed to obey the ordinances, were worthy of the most 
promising days of German Jewry. But it was the last 
flicker before extinction. The authority that had once been 
possessed by Jewish synods had passed away from them. 
Obedience which people refused to give willingly could 
hardly be extorted by any means. Unless the vast ma- 
jority of the Jews would accept the Takkanot, their very 
rigour was certain to make them only the more futile. 
The days when Jews would have agreed to marry only 
such as were observant of Rabbinic Takkanot were for- 
ever gone. Perhaps such an ordinance could never have 
been enforced. At any rate, it does not seem to have 
suceeded in unifying the Jewry of seventeenth century 
Germany. The decay that had begun with the Black 
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Death, and the persecutions that accompanied it in the 
middle of the fourteenth century, had touched vital nerve 
centers of German Jewry and there was no longer either the 
early devotion to the Torah or the power of organization. 
Just as the reading of the annals of the growth of the Ger- 
man communities in the eleventh, twelfth and thirteenth 
centuries fills one with hope and inspiration, even so a study 
of the decay that marked the progress of the later centuries 
fills one with gloom. The very revivals that took place 
under the guidance of Maharil in the West and Isserlein 
in Austria, were revivals which held in themselves seeds 
of progressive disintegration. The times required not 
merely a saint or ordinary scholar, they required a R. 
Gershom or a R. Tam, combining unequalled scholarship 
and a strong personality with practical foresight and power 
of organization. Such a physician did not arise and so the 
disease spread further and further. 

It is time that we turn to the developments that were 
taking place during these later centuries in southern Europe 
where Jewish communal life was beginning to show signs 
of life and power reminiscent of the early days of France 
and Germany. 


CHAPTER °Vill 


TAKKANOT OF CANDIA 


The persecutions of the Crusades and the resultant 
lowering of the social status of French and German Jewry 
coupled with the increased knowledge of the Orient that 
was brought to Europe through the returning knights, 
aroused in the thirteenth century a new interest in Palestine 
in the hearts of the Jews of Western Europe. As early as 
the beginning of the century R. Samson of Sens, accom- 
panied by about three hundred French and English rabbis, 
attempted the hazardous migration to the Holy Land. 
Some twenty years later we find a R. Baruch b. Isaac, 
probably the well-known author of the Sefer Ha-Terumah, 
on his way to the Land of Israel. After the middle of the 
century we hear of the migration of the two great polemists 
on behalf of the Jewish faith—R. Yehiel of Paris and R. 
Moses b. Nahman. In the year 1286, R. Meir b. Baruch 
set out for Palestine, but was captured on the way and 
imprisoned. 

While the journeys of but these few outstanding persons 
have been recorded in history we may be certain that a 
larger number of rabbis and laymen undertook the journey 
to the Orient. Many of them, however, did not attain their 
goal, but remained in the countries through which they 
passed. A number of others forced to flee from tyranny 
and persecution sought homes in the southern European 
lands. We thus find that beginning with the close of the 
thirteenth century and continuing through the fourteenth 
century, there is an influx into the southern European lands 
of scholars of German and French extraction. Thus R. 
Asher b. Yehiel became the rabbi of Toledo. Thus also 
there grew up in northern Italy the families of the Landaus, 
the Mintzes, the Katzenellenbogens, whose very names 
betray their German origin. 


CHAPTER VIII 83 


While there had been no important synods in Spain 
or Italy in the centuries in which they were attaining such 
importance in the Jewish life of France and Germany, 
it was clear that the arrival of the northern Rabbis would 
of itself stimulate the establishment on the new soil of the 
institution which proved so useful in their former homes. 
The earliest recorded synod which was inspired by one of 
these migratory rabbis was that held on the island of Crete 
a Bea he kes 


The Jewish population of this island was small, but their 
laxity in certain observances and particularly the loose 
morals of some of the younger elements of the community 
shocked the more or less Puritanical German scholars. 
In German cities there was hardly a Jew who did not attend 
daily service; here there were large numbers who did not 
come to the Sabbath service till they had refreshed them- 
selves by a ramble along the beach. The Jews of the 
German towns were knit together by centuries of traditions 
and by the common fear of persecution. They were almost 
like members of the same family. If a death occurred, it 
was a matter of concern for the whole community, and the 
. Talmudic precept that no work should be done during a 
funeral was rigidly carried out. How could one accustomed 
to such expression of mutual sympathy on the part of towns- 
people, regard members of a community who left a bereaved 
family to grieve by itself.t The German rigorists had 
surrounded the Sabbath with any number of restrictions. 
Not satisfied with the prohibition of work on _ that 
day, they had added severities of their own. It was in- 
conceivable that any member of a German community 
would continue to work on Friday till nightfall, exposing 
himself to the possibility of the violation of the Sabbath. 
Yet this was a common practice among the Jews of Crete. 
Finally there were numbers of cases of indiscretion on the 
part of betrothed couples, an evil which was almost un- 
known among the Jews of France and Germany not only 


* See Hoffmann Festschrift, p. 268, but compare Kaftor Va-Ferah 
Tho yske, 
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because of their more rigorous adherence to Jewish cére- 
monial, but because of the frequency of child-marriages. 


It was R. Baruch b. Isaac, when he passed through Crete 
on his way to Palestine in 1238, who called the attention 
of the community to their waywardness and insisted on 
reform. With his aid a series of ten ordinances were drawn 
up and established. The main provisions were directed 
against the abuses already mentioned. But the German 
origin of these ordinances is betrayed in the re-establish- 
ment in this island of the Takkanah of R. Gershom against 
renting from a Gentile a house from which a former Jewish 
tenant had been unjustly evicted, Another ordinance 
prohibits defrauding Gentiles, a third forbids anyone to 
compel a fellow-Jew to attend the secular court on Friday. 


R. Baruch b. Isaac established these ordinances in a 
council attended by fifteen prominent Jews of Crete. Yet 
it was not to be expected that the mere passage of the 
Takkanot would give them permanence, so that we are per- 
haps justified in assuming that within a few years they fell 
into oblivion. It was a Cretan rabbi—R. Zedaka—a person 
otherwise unrecorded in the annals of Jewish life, who re- 
established these ordinances. He must have felt that this 
failure to acquire the authority due them was the result in 
part of their being written in the rhymed prose form that 
was so delightful to the French and German rabbis. Being 
acquainted with philosophy, he prefaced the more important 
ordinances with ethical discussions of their value. Thus 
in repeating the ordinance against working at the time of 
a funeral, he takes the opportunity of giving a discourse 
on immortality, and in connection with the ordinance 
urging the people to attend the service in the synagogue, 
he gives an exposition of the value and meaning of prayer. 
In discussing the relations of betrothed couples, reference 
is made to a case where pre-marital relations led to in- 
fanticide, and the prohibition established by R. Baruch 
against a betrothed man entering the house of his future 


t These Takkanot are reprinted in Part II, of this volume,p. 265 ff. 
from the text of Rosenberg, in Hoffmann Festschrift, p. 270 ff. 
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bride except in matters of the utmost importance and in 
the company of two other men is repeated. 

Our scant records of the development of the Cretan Jewish 
community give us no information of the further history 
of these ordinances or their effectiveness. Before turning 
to the discussion of the ordinances of the other southern 
European lands, it must be noted, however, that the same 
prominence which the suppression of illicit sex-relationships 
is given in these ordinances, is given it in those of Corfu, 
of Italy and of Spain. While the institutions of the synods 
was imported from Germany the conditions that these 
synods had to face in the new lands were quite different 
from those that prevailed in the more learned communities 
of Germany and France. 


GHAPTE RSLS 


TAKKANOT Obs ITALY 


In Italy, as, in Candia, the spirit of the Torah received 
new life from immigrants from Germany. It was the many 
German rabbis who settled in the northern part of the 
peninsula in the fourteenth and fifteenth century who re- 
kindled the light of Jewish learning in those communities. 
It was natural therefore that they should bring with them 
some of the outstanding institutions of the Jews of the 
Rhine country. Ina country whose religious life was more 
or less dominated for a century by scions of the foremost 
German-Jewish families, we would naturally look for synods 
and inter-communal Takkanot. And in truth while we 
hear of no attempt in earlier times at federating the Italian 
communities, the beginning of the fifteenth century did 
see such an endeavor carried out. 

It required the imminence of a serious danger to bring 
together representatives of various Italian communities 
in 1416. Those were the days of the rival popes, Benedict 
XV and Martin V. Benedict had in his anger against 
the Jews released a bull which was fraught with the most 
threatening danger to the Jewish people. Not only was 
the study of the Talmud forbidden and all Talmud copies 
ordered seized and destroyed, but Jews were forbidden 
to do business with Gentiles, and were compelled to at- 
tend church services thrice a year to hear their religion 
blasphemed. It was with the hope of being able to in- 
fluence the ultimately victorious pope to be more favorable 
to Israel that the communities of Rome, Padua, Ferrara, 
and Bologna as well as the districts of the Romagna and 
Tuscana, sent delegates to a councils held at Bologna. 
We do not have the complete minutes of the meeting or 
the resolutions decided upon. It is known, however, 
that a ‘‘ Vigilance Comittee’’ was appointed on which each 


CHAPTER IX 87 


community was represented by twomen. This Committee 
was to have the power to levy taxes, and to expend the 
funds raised in gifts as might become necessary for the 
common defense. Arrangments were made for an equitable 
distribution of the taxes, and a general treasurer was 
appointed. 

We know of these provisions only in so far as they are 
quoted in the decisions taken at the meeting of this Vigi- 
lance Committee in 1418.% By that time Pope Martin 
V had been definitely recognized by all as the head of the 
Church. It was therefore necessary for the Commission 
to meet and take action toward gaining his favor for the 
Jewish community. The meeting was held at. Forli, 
on May 25, 1418. A deputation was to be sent to the Pope 
as soon as possible, to ask for the restoration of the ancient 
privileges of the Jews and ‘“‘as is understood by all who 
think”’ a lavish gift was authorized in order to pave the 
way for this restoration. The Jews knew only too well 
that the heart of the Mediaeval men of power “hung on 
their purses’”’. Detailed arrangments were made for the 
collection of the tax, which was to be divided in two parts. 
One part was to be collected according to the wealth of 
the families. This tax was a ducat and a half per thousand 
ducats of property in the possession of the family. A 
further tax which was rather in the nature of a ‘poll tax, 
was assessed against each family. Each family possessing 
more than five hundred ducats was to pay a ducat and a 
half, a family possessing less than five hundred ducats and 
more than one hundred ducats was to pay a ducat if they 
could, but in any case not less than half a ducat. Recipients 
of charity were of course freed from the tax, but there were 
no other exemptions. The Communities were urged to use 
both the spiritual power of the herem and the physical force 
of the state in the collection of the taxes. 

The council did not, however, limit itself merely to 
fiscal arrangements for the Communities. It dealt with 
internal Jewish conditions as well. Strict rules were laid 
down regarding extravagant dressing and lavish banqueting. 

1 See Part II, p. 282 ff., and Graetz Festschruft p. 53 ff. 
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Playing games of chance was forbidden, except, curiously 
enough, on fastdays. This exception is in striking con- 
trast to the German ordinance which permits playing 
only on festive days.t. The kind of clothing that might 
be worn was described in detail. The husbands were made 
responsible for the observance of this ordinance by their 
wives. If one’s wife wore too costly a dress, one was sub- 
ject toa fine. Failure to pay a fine made one liable to lose 
the privilege of being called to the Torah or being counted 
as a member of a minyan. 

Limitations were placed on the right to assemble. No 
more than six persons were permitted to gather in any 
place outside the synagogue except to discuss matters of 
religion. Even promenading about the streets was pro- 
hibited except on festival days. In general, any action 
that might arouse the notice, the envy or the anger of 
the Gentile population was deprecated. 

The self-abasement reflected in this document is hardly 
to be paralleled. While the protest against luxuries may 
have been justified and at least finds its outerpart in most 
of the writings of the period in all countries,? both among 
Jews and Gentiles, the fear of walking about the streets, 
the apprehension that Gentiles might suspect Jewish 
gatherings is almost without parallel. Nor was any at- 
tempt made at self-deception regarding the reasons for 
these prohibitions. They were made so as to avoid giving 
offense to non-Jews and that fact is distinctly stated. It 
is the low social position held by the Jews of Italy that is 
reflected in these ordinances, and the self-contempt that 
grew out of it made them necessary. 

While this influence of the Gentiles on the Jews was 
vicious: there was another influence even more vicious. 
In the Takkanot of Candia we heard of precautions taken 
against misconduct by engaged couples,3 but we have thus 
far not heard of any ordinances regarding vice. It appears, 
however, that that was a matter calling for serious considera- 

t See part II, p. 242. 


2 See Part II, p. 244, and p. 374. 
3 See Part II, p. 279. 
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tion among the Italian Jews. Respect for woman had 
lamentably broken down and vigorous action seemed neces- 
sary to maintain the moral integrity of Jewish manhood and 
the purity of Jewish family life. The local officers of each 
- community were charged with the duty of making in- 
vestigations into this matter and to punish anyone guilty 
of wrongdoing. If the leaders of any community failed 
to take action, the leaders of the neighboring communities 
might interfere and discharge their duty. The officers 
of the Confederation pledged themselves to cooperate 
with the local officers in eradicating this evil. Obviously, 
among those guilty of the sin might be the more influential 
of the population, and the pledges and precautions taken 
against them were not too many. 

While the action taken regarding the internal life of 
the Jews was very important, that was not, of course, 
the main purpose of the commission. It had been created 
to gain the favor of the Pope for the Jews. Its success 
or its failure would be measured by the success or the failure 
of the deputation. 

There seems to have been no serious difficulty in raising 
the funds necessary for the work of the commission. The 
deputation was eminently successful in carrying out all 
that had been expected from it. On January 31, 1419: 
the Pope issued a bull,’ prohibiting attacks on Jewish syna- 
gogues, or interference with the observance of Jewish religious 
rites, or physical compulsion to accept baptism. A 
second bull followed in February, 1422,? admonishing the 
Dominican fathers against inciting mobs against the Jews. 
The Jews had every reason to congratulate themselves 
on their powerful friend. It is true that his friendship was 
not constant, but to the down-trodden Jew of the Middle 
Ages, it was a blessing to find a man whose friendship could 
be relied upon to any extent. 

In 1425 signs began to appear that the Jews had con- 
gratulated themselves too early. In one bull the Pope 
reminded the Jews that they were obliged to wear the 


t Stern, Stellung der Paepste, p. 25, no. 11. 
2 Ibid. p. 30, no. 21. 
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badge. In another he gave the Bishop of Gerace full 
authority to deal as he might see fit with such Jews as 
failed to wear the badge or publicly accepted usury, or 
in general disobey the commands of the Church.' Finally 
in 1427, the Minorites complained to the Pope that the 
seizure of their chapel on Mount Zion by the Mohammedans 
had been instigated by the Jews. As the Venetian 
Jews had commercial connections with the Orient the Pope 
held that they were responsible for the infringement of 
the Christian rights there, and he compelled them to pay 
a fine because of the seizure of the chapel. 

This was certainly a pass where the Commission was 
bound to interfere. Accordingly a meeting was held at 
Florence in 1428. The term of the original Commissioners 
had expired in 1426, and it is not known whether they 
met without legal sanction or their terms had been extended. 
They held a synod which decided to send to all the com- 
munities a circular letter begging for help in the emergency. 
A copy of this letter has come down to us. It is written 
in a very guarded tone, but is piteous in its appeal. A 
particular appeal is made to the communities of Romagna 
and Lombardy. The matter must have been particularly 
urgent for they write, ‘‘we know definitely neither from 
conjecture nor by rumor, that unless we hasten to stand 
in the breach against those who seek to do us ill, there is 
no longer any hope for us.”’ 

The appeal seems to have met a ready response, for we 
soon hear that the Pope became much more favorable to 
the Jews. In 1429 he issued a bull condemning severely 
the action of the monks and others who incited Christians 
against Jews. He repeated his order against compulsory 
baptism, freed Jews from certain tax-burdens, and granted . 
them the right of free trade with Gentiles and the right of 
attending schools. 

Just as in 1418, so now the Commission did not content 
itself with merely raising funds and buying the favor of 
princes. It looked into the internal affairs of the Jewish 
Community and passed important resolutions regarding 

t Ibid. p. 37, no. 281 
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them. Of these only one has come down to us, dealing 
with the matter of usury. We have seen that in view of 
the extreme stringency of the Jewish law against usury, 
forbidding the acceptance of any interest whatever, the 
Rabbis of the Middle Ages permitted the use of certain 
legal fictions in order to enable Jews to borrow money from 
their fellows. The Rabbis were, however, very anxious 
that no one should accept any interest from another Jew 
except by means of the properly established formula. 
It appears to have become customary in Italy for the 
creditor to compel the debtor to execute a note for a larger 
amount than what he had actually received, in this way 
making the interest part of the debt. The Takkanah 
declares that in any such case the debtor need pay only 
the amount actually loaned. Furthermore, the debtor 
who claimed that the amount set down in the note was 
larger than that which he received, might compel the 
creditor to state under oath whether he had lent the total 
amount, and had not included the interest as part of the debt. 
If the creditor refused to take the oath the debtor was 
freed from paying any more than the amount which he 
admitted having received. 

Another form of evasion of the law against usury was 
to use a Gentile as intermediary. Since the Jewish law 
of usury applied only to Jews, it was customary in Italy, 
as in Germany, for the creditor Jew nominally to lend the 
money to a Gentile and then have the Gentile lend the 
same money to the debtor Jew. In such cases it was usual 
for the debtor Jew to give pledges for his debt to the Gentile 
intermediary who promptly transferred them to the creditor. 
Ordinarily, this method secured the lender both his capital 
and interest without any difficulty. The ordinance pro- 
hibited such methods, and furthermore declared that if 
any one gave a pledge to another Jew with a Gentile as 
intermediary in the manner described, and if the pledge 
were worth more than three florins, that debtor would be 
compelled to pay the interest charges on his debt—not to 
the creditor, but rather to the Charity Fund of the Com- 
munity. Furthermore, he would be fined two ducats 
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for each transgression, which fine too should be paid to 
the Charity Fund. 

Whether the Commission was able to influence Jewish 
internal life to any large extent is doubtful. However, their 
success in dealing with the Pope should have raised their 
prestige in the community. So important did the Jews con- 
sider the Bull of 1429 that many years later the Roman 
Jewish community had the bull printed at its own expense. 
It is possible that the confederation was continued for 
some years. The kindness of Eugene IV and his successor, 
Nicholas V, must have been obtained by lavish gifts from 
the communities, but we hear nothing of the manner in 
which the sums were raised and have no way of knowing 
whether they were raised through such a commission as 
worked between 1416 and 1429 or otherwise. As so often 
in Jewish history, we catch a glimpse of a most interesting 
phenomenon which only arouses our curiosity to know more 
about it, but the sources fail us. It is probable that the 
Commission decreased in importance even if it continued 
in existence, and when we look about at the time of the next 
Takkanah, the old Commission and the Confederation 
which it governed have passed into history. 

THE SYNOD OF 1554 

For more than a century we hear of no Italian synods. 
But the number of immigrant Jews from Germany con- 
tinued to increase and if they did not form a majority of 
the Jewish population by the middle of the sixteenth 
century, they at least set the cultural tone of the com- 
munities. 

The conditions of the Jews in Italy had become markedly 
worse. While the Popes of the period were not unfriendly 
to the Jews, the feeling of the people generally had grown 
more hostile. The printing of Hebrew books had begun, 
and the Inquisition was already busily engaged in assign- 
ing them to the fire. These facts are reflected in the 
decisions of the Synod at Ferrarat. The Synod took 
place on June 21, 1554. 


« Printed originally in *>38 ay, 1879, reprinted in pamphlet form. 
See Part II; p. 301. 
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The Takkanot provided that no book was to be published 
except with the sanction of three rabbis and the heads of 
the community in which it was printed. If the city where 
it was printed had no such committee, the heads of the 
neighboring community were to have the authority of 
permitting or refusing to permit the publication of the 
volume. The names of the Rabbis sanctioning the book 
and of the Community-elders who gave permission for 
its publication were to be printed at the beginning of the 
book. Otherwise, the sale or buying of the book would 
be prohibited under a fine of twenty-five scuti. A second 
provision was that if one of the litigants in a case had taken 
the matter before the Gentile authorities, he could not 
bring it back before the Jewish courts without the con- 
sent of the other litigant. This Takkanah is very lenient 
when one considers the seriousness with which the Jews 
of other countries looked upon the matter of taking Jewish 
litigations before Gentile courts. It seems that Jews could 
not prohibit appeal to Gentile courts in Italy, and so re- 
sorted to this rather mild refusal to consider any case that 
had been taken to the secular courts unless both par- 
ties asked them to interfere. Another important pro- 
vision of the Takkanot was the one forbidding any Rabbi 
to give a decision in civil cases unless he was requested to 
do so by both parties. This Takkanah was intended to 
prevent a Rabbi from suggesting to one of the litigants 
under the veil of a decision what he ought to claim. A si- 
milar Takkanah had been established by R. Hayyim Or 
Zarua,’ according to the testimony of R. Moses Isserles. 
This section is the only one which is quoted in any of the 
responsa collections. 

The fifth section deals with the rights which a Jewish 
tenant gained over the house in which he lived.. It will 
be recalled that one of the most important of the Takkanot 
attributed to R. Gershom is that forbidding any Jew 
from renting a house from a Gentile if a previous Jewish 
tenant had been dispossessed unjustly. The ordinance 
of these Italian communities remarks that some authorities 

t Above, p. 73. 
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limited the operation of that Takkanah to cases where 
the house was still in the hands of the offending Gentile » 
landlord, and were inclined to permit the renting of the 
house if it had been sold. The ordinance therefore expressly 
prohibited the renting of the house in any case. It thus 
established, at least so far as Jewish law is concerned, the 
principle that a Jewish tenant acquired rights in the 
house of the Gentile in which he lived. These rights 
were not merely personal rights against the landlord, 
for in that case they would cease to exist when the house 
was sold, but objective, in the house itself, and therefore 
continued even after the sale of the house. 


The sixth section deals with another Takkanah of R. 
Gershom. Inthe discussion of the ordinance against bigamy 
it has been pointed out, that various opinions were ex- 
pressed by the scholars of different countries and different 
ages in regard to the right of the husband to marry a second 
time if his first wife had no children. It was generally 
felt that R. Gershom could not have intended to interfere 
with Biblical and Talmudic law, and that therefore if there 
was no issue of the marriage, the Takkanah did not apply. 
Still the question remained whether the birth. of a single 
child could prevent the husband from remarrying or at 
least two children were necessary. For the Mzshna declares 
that it is commendable to be the father of both a son and 
a daughter. The Takkanah does not permit a second 
marriage in the case of the father who has only a single 
child. 


These two sections show how far the German influence had 
developed over the Italian communities. The two or- 
dinances just described deal with Takkanot originally 
promulgated for Germany and France alone. While 
it is true that the Takkanah against renting a house 
from which a Jew had been dispossessed applied with 
special importance to Italian conditions with the Ghettoes, 
yet the remarks about the Takkanah against bigamy 
show that it was not merely the conditions of the time 
that brought about the acceptance of these German Tak- 
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kanot but the influx of German Jews and German scholars 
into the country. 

The last section of the ordinances provided that no 
Kiddushin was to be performed except in the presence 
of ten persons. The consent of the parents, or in the 
case of their death, of the two nearest relatives, is also 
required. The performance of Kziddushin in violation of 
the law as laid down would automatically result in the ex- 
communication of both the husband and the witnesses. 
No provision is made here for the nullification of the Kid- 
dushin contracted under the forbidden circumstances de- 
scribed. It is likely that the violent protest of R. Joseph 
Colon, the famous Italian rabbi, against the action of R. 
Moses Capsali, of Constantinople, in declaring void Kzd- 
dushin performed in violation of a similar ordinance made 
the Italian communities beware of the nullification of 
marriages. 

Halberstam in his edition of the Takkanot has identified 
some of those who signed them. The most prominent of 
them by far were R. Meir Katzenellenbogen of Padua, 
and Isaac Abravanel, grandson of the still more famous 
Don Isaac Abravanel, who was amongst the Jews expelled 
from Spain in 1492. It is interesting to find the scion of 
the renowned Spanish family writings which are of German 
decent in endeavoring to create a strong Jewish community 
in their new home. 


CHART Baty eX 


TAKKANOT OF CORFU 


That the Takkanot here described were not the only ones 
enacted can be seen from the fact that very often the merest 
chance brings to light new ordinances in the most unlooked 
for places. In a manuscript Mahzor of Corfu in the library 
of the Jewish Theological Seminary, Professor Marx 
found some Takkanot which on examination appeared to 
be Takkanot made in 1642 in the island of Corfu. They 
are the more interesting as they give us some information 
about a community of whose internal life little is otherwise 
known. The Corfiote Jews who had held positions of 
importance in their communities in the fourteenth and 
fifteenth centuries gradually lost their social standing. 
As Corfu came under the domination of Venice, the Jews 
sank to the low position held by their Italian brethren at 
the time. It is said that at the time of these ordinances, 
there were no more than five hundred Jewish families on 
the island and that the population was diminishing. 

As seen from the text before us’ there were at the time 
two congregations on the island, the Italian Congregation, 
with whom were mixed such Spanish immigrants as had 
found their way to Corfu, and the Greek congregation, 
which is referred to in our text as “‘the other”’ congregation. 
The Italian Congregation who established these ordinances 
invited the Greek Congregation to join them in drawing 
them up, but the latter declined to take any part in the 
work. Thereupon the Italian congregation appears to have 
appealed to the Venetian governor to enforce these 
Takkanot. : 

We do not know whether or not the consent of the 
governor to these Takkanot was gained. The pages on 
which the text has come down to us, flyleaves of the Mah- 
zor, are not well preserved so that many of the lines are 

t See Part II, p. 316. 
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incomplete. This makes it difficult for us to be certain 
of the things about which we are most anxious to know. 


Of the signatories to the Takkanot none are known 
otherwise, but the families of several are well-known. The 
Pipi family, two of whom took part in the synod, is 
known because one, Abraham Pipi, was among the seven 
Jews admitted to the bar at Corfu in 1698. The Di Mordo 
family which is represented here by Elijah di Mordo 
had several rabbis among those of Corfu, and several 
other noted members in more modern times. 


Most of the provisions deal with the matter of marriage. 
Just as in the Takkanot of Candia so in these complaint is 
made that engaged couples are often guilty of misconduct. 
The betrothed are therefore forbidden to be together in 
private except during the month preceding the wedding. 
The custom of dividing the marriage ceremony into two 
parts, each performed at different times, was abolished, 
except for cases of emergency, and in such ceses the marriage 
ceremony would have to be completed within a month. The 
curse of the Jewish Middle Ages, namely, the man who gave 
a girl something of value in the presence of witnesses and 
thereafter claimed her as his wife, was done away with 
by a simple expedient. All such marriages were declared 
void. The synod declared that it had the right of an 
authoritative Jewish Beth Din to annul such a marriage, 
and moreover, fined the bride, the bridegroom and the 
witnesses one hundred ducats each. An interesting or- 
dinance is the one providing that the consent of the girl 
to the betrothal is necessary whenever she is more than 
thirteen years of age. That is a year beyond the age of 
majority for females as fixed in the Talmud.' But as 
engagements are not legally recognized in the Talmud 
at all, and have force only as communal arrangements, 
the synod doubtless felt free to set the age according to 
the needs of the time. Weddings on Friday were to 

* Compare Harkavy, Teshubot Ha-Geonim, p. 87, from which it 


appears that there was a difference of opinion among the Geonim 
in regard to the matter. 
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take place in the forenoon so as to avoid violation of the 
Sabbath. 

An ordinance regarding woman ’s dress follows which is 
however incomplete because of several lacunae. Just as 
in the Italian Takkanot,' the burden of seeing that this 
Takkanah is observed is placed on the husbands and fathers 
of the women. 

Three following Takkanot deal with matters relating 
to death. They provide that everyone who is on his 
deathbed shall repeat the confession of sins, that no one 
shall cut his flesh in mourning for the dead, and that on 
the Sabbath or Festivals no woman should act as a pro- 
fessional mourner at a funeral of a Jew or a Gentile. 

There is also an ordinance protecting orphans against 
neglect on the part of their surviving parent. If a man 
dies his wife is to obtain only the minimum Ketubah, and 
the property which she brought to her husband from her 
father’s house. If the wife dies the husband is to inherit 
but one third of her property, the rest being given to the 
children. 

A regulation about wine-selling follows. This ordinance 
is not altogether clear since we do not know much about 
the methods of sale. Moreover, it seems to represent 
rather a pious’ urging than a Takkanah that could be 
enforced. 

While these Takkanot seem to throw an unhealthy 
emphasis on sex matters showing that moral conditions in 
the community were unsatisfactory, yet they reveal to us 
the Corfiote Community in a new light, struggling to main- 
tain its Jewish life, and in common with the other Jewish 
communities, working to maintain the Torah. in Israel, 


t See below, p. 293. 


COA RE Rex T. 


SYNODS OF THE SPANISH JEWS 


While both Spanish and Franco-German Jewry developed 
as the Gaonate decayed, the Jews of the Peninsula remained 
in closer touch with Babylonian Jewry than did their northern 
brethren. There have been preserved more responsa of 
R. Sherira and R. Hai addressed to Spain than to any other 
European country. We may take the proportion of those 
which have endured through the ages as an index of the 
proportion of those which were written. It is no mere 
accident that the Seder R. Amram was composed at the 
request of a Spanish community. Indeed, the Spanish 
liturgy belongs to the Babylonian rather than to the 
Palestinian group, while the Italian and the Franco-German 
rituals are in many respects akin to the Palestinian family. 
The reason for this is obvious. Spain like Babylonia was a 
Mohammedan country. The language, the culture, the 
habits of the people, were very much the same on the banks 
of the Ebro as they were on the banks of the Tigris. Even 
after the Caliphate was divided, there was still much akin 
between the two parts of the Mohammedan Empire. This 
relationship could not but be reflected in the closer contact 
‘of the Jewish communities of the Mohammedan world. 
The Jews in the jands of Christendom who were living 
under completely different conditions, could not possibly 
keep in close touch with the Geonim, and tended to develop 
an autonomy that was unknown in the South. We have 
found traces of the influence of the Babylonian Geonim 
on the Jews of Germany and France, but by the end of the 
tenth century they were practically out of touch with each 
other. 

These differences in language and in culture, the need of 
crossing several national boundaries in order to arrive 
in Babylon and the difficulty of receiving messengers 
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from the seat of the Gaonate, led to the rise in France 
and Germany of a type of scholar distinctly different from 
that which developed in Spanish soil. Alfasi, Ibn Migas, 
Maimonides, R. Meir Abulafia, Ibn Ezra, Ibn Gebirol and 
Judah Ha-Levi, to mention various Spanish scholars al- 
most at random, were not very different from the Baby- 
lonian scholars who preceded them. Alfasi had his proto- 
type in the author of Halakot Gedolot, Maimonides was a 
spiritual descendant of R. Saadya Gaon, R. Meir Abulafia 
had much in common with R. Sherira and R. Hai while 
Ibn Gebirol and Judah Ha-Levi, of whom we think pri- 
marily as poets, doubtless considered themselves first and 
foremost philosophers, having thus much less in common 
with Jannai and Kalir than with the Babylonian poets. 
These were quite different conditions from those north 
of the Pyrenees. Babylonia had no one who could be 
compared to Rashi or R. Tam. A book like the Sefer 
Hasidim would have been as dismal a failure at Pumbedita 
in the tenth or eleventh century as it would have been in 
Spain as a competitor to the Hobat Ha-Lebabot of Bahya. 
Where we understand the wide difference between Spanish 
and German Jewry, especially in their relations to the 
Geonim there will be no difficulty in seeing why the op- 
pressed Jews along the Rhine, who produced no Samuel 
Ibn Nagdela and no Hasdai Ibn Shaprut, were still able to 
perfect a strong inter-communal organization, while their 
brethren in the South, with all their statesmanship and 
secular power which was so often combined with Jewish 
learning, effected little for the organization of the Jewish 
Communities. Other factors, too, must have entered into 
the matter. For instance, the very fact that Jews held 
such high offices in their respective kingdoms must have 
made it difficult for them to seek to gather in council with 
Jews outside of their kingdom, lest they be accused of lack 
of patriotism. The fact too, that during the larger part of 
the rise of Spanish Judaism there were constant wars be- 
tween the Christians and the Mohammedans may have 
made union impossible. 

Whatever the cause, the fact remains that while R. 
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Gershom, and after him R. Tam and others, were making 
strenuous efforts to build up a well-organized French and 
German Jewry, nothing was being done in any similar 
direction in Spain. During the thirteenth century, 
however, it became customary for Spanish Jews seeking 
Jewish scholarship to go to the Tosafistic schools in France 
to complete their education. Moreover, there was some 
influx of Jews from the North into Spain as a result of 
the repeated expulsions from France, and of the unceasing 
persecutions in Germany. Spaniards like Ibn Adret and 
Germans like Asheri, must alike have brought to the 
south news of the Rabbinic gatherings at Troyes and at 
Speyer, Worms and Mayence. As the idea spread, all 
that was needed to bring about a council was some im- 
portant occasion. Such an occasion did arise when the 
Black Death was followed in Spain as elsewhere by nu- 
merous onslaughts against the Jews. It was evident that 
nothing but united action could prevent further disaster 
to the Jewish people, and so the various communities 
living under the rule of the King of Aragon, sent represen- 
tatives to a council, which seems to have been held at 
Barcelona, to confer and take action in regard to the crisis. 


1. THE SYNOD OF 1354 


This council which met in 1354, appointed a Commission 
which was to be in power for the ensuing five years and 
which was to attempt to gain certain privileges from the 
Pope. The communities were also organized in a perma- 
nent association for their mutual protection. But in order 
that the agreement might become valid, it required the 
sanction of the King. Indeed, it seems to have been 
illegal to pass any resolutions unless they were made de- 
pendent for their ratification by the King. To induce him 
to ratify the agreement and also to help them by interced- 
ing for them with the Pope, in order to persuade him 
to grant them certain rights which are enumerated, the 
Commissioners were’ empowered to tax the people in order 
to raise a gift for the King’s treasury. 

The Council also established decrees regarding the 
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internal life of the Jews. But since these were in a separate 
document they have been lost. They probably dealt with 
Jewish luxuries of dress and food like the similar ordinances 
in Italy, in Castile and in Morocco.! 

We have no further information in regard to the activities 
of the Commission. It is possible that the Communities 
of Catalonia refused to join the others even in the face of 
the imminent danger threatening them and that the plan 
failed for lack of unity. What ever may have been the 
outcome of the work of the synod, our sources again fail 
us, and nothing further can be said. 

But dark days were now in store for the Spanish Jews. 
Their enemies were active and powerful, and their activity 
and power were increasing. As the wars to expel the 
Mohammedans from the country continued and became 
more and more successful, it was inevitable that religious 
fervor and hate should spread through the land. More- 
over, those who had taken Jewish lives and looted Jewish 
homes after the Black Plague were only too likely to de- 
mand new offerings. It was, however, almost forty years 
before the incitements against the Jews culminated in 
the terrible riots of 1391. There is no need of recounting 
here the horrors of that year, which marks the beginning 
of the end of Jewish life in Spain. The number of Jewish 
slain reached thousands, and those forcibly converted were 
at least as many. Not only were the Jews of Valencia, 
Catalonia and Aragon attacked, the flame spread to the 
island of Majorca. The year 1391 meant to the Spanish 
Jews what the First Crusade had meant to the Jews of 
Germany. They were henceforth definitely a hated and 
persecuted people. 


2. TAKKANOT OF CASTILE 


The first serious attempt to organize the Jewish communi- 
ties of Castile did not take place till almost a century had 
passed after the Aragonian council. In 1432, under the 

* These Takkanot were originally published in the He-Haluz I,1. 


by Schorr. They have been reprinted with translation and notes in 
Part II, of this volume, p. 326 ff. 
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influence of a particularly able court-Rabbi, R. Abraham 
Benvenisti,’ representatives of the communities of Castile 
gathered at the capital, Valladolid, for a conference which 
was to frame a constitution for the conduct of the Jews of 
that land. The document that was drawn up by the con- 
ference still exists, and it is far more detailed and compli- 
cated than any thus far discussed. Its very detail serves to 
throw light on the life on the Jews of Spain in that period 
to an extent that could be obtained from no other source. 

It is divided into five chapters, which deal respectively 
with: a. Schools and Synagogues; b. Courts, their pro- 
cedure and their power, the election of judges and other 
officials; c. Defamations, forced marriages and attempts 
to intimidate judges or other officials of the community 
through the power of the Gentiles, the sale of wine, and 
attempts to seize Jewish offices through non-Jewish inter- 
ference; d. Taxes and community meetings; e. Luxurious 
festivities and lavish clothing. It might seem that the last 
section is given too prominent a place, and that the details 
of men’s and women’s clothing which are there discussed 
are hardly relevant to a fundamental code such as our 
document was intended to be. But when we remember 
the importance that was placed on the matter of restraint 
in clothing in the Italian Takkanot? and what an important 
part it played in all Mediaeval ordinances, it will no longer 
surprise us that the Castilian Jews considered the regula- 
tion of clothing a matter of prime importance.’ 

It does not seem that these Takkanot were ever put into 
effect. Perhaps the government was averse to them, 
or it may be that the communities whose plenipotentiaries 
had agreed on them, refused to accept them. In any case, 
we do not hear anything more of these ordinances. The 
Castilian communities remained independent and separate 


* See J.E. III, 38b. 

2 See p. 243 note 3. 

3 The text of these ordinances has been published by Fernandez y 
Gonzalez in Boletin de la Real Academia de la Historia and reprinted 
therefrom in book form in 1886. An English abstract of the provisions 
of these ordinances is given in Part II of this volume, p. 348 ff. 
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until in 1492 they were united in their common ruin. The 
expulsion from Spain wiped out all distinctions that there 
might have existed among them; thereafter they were all 
alike homeless exiles, and when they had been scattered to 
the four ends of the earth, they felt more akin to one another 
than when they had been close together in the land which 
had been theirs for half a milennium. ~ 


APPENDIX 


The following sources are referred to in this part of the 
volume and while they are not complete texts, it was 
thought best to make them easily accessible to the reader. 
They are therefore reprinted here. 

Text A. is the quotation in Mordecat, Gittin, 455, from 
the Takkanah of R. Tam, against bringing complaint 
against the validity of a Get. The text given in Mordecai 
has been compared with that quoted in the Halberstam 
Ms., now in the library of Jews College, London, cat. 
Hirschfeld, 130, fol. 57b. The variants from the Ms. have 
been placed in parantheses and marked ¥. 

Text B. is the quotation in a responsum of R. Moses 
Taku (printed in Res. R. Hayyim Or Zarua, 179 and Res. 
R. Meir b. Baruch, ed. Rabinowitz 114) of the Takkanah 
of R. Tam against going bail for another Jew. For a 
further discussion of this curious enactment see above page. 
The text below is that published in the Responsa of R. 
Meir, the variants from HOS are marked N. 

Text C. is a quotation of the responsum of Rashi (Mueller, 
Teshubot Hakme Zarfat, 11b) dealing with the herem of 
R. Gershom against insulting Jews who returned to the 
fold after having been forced to leave it through the 
severe persecutions. 

Text D. is a quotation from the responsa of several 
German Rabbis, which are printed in the Responsa of 
R. Hayyim Or Zarua 222. It deals with the right of a 
community to tax its members. 
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TEXTS AND TRANSLATIONS. 





CHAPTER I. 
TAKKANOT OF R. GERSHOM. 


The codified Takkanot of R. Gershom are less well-known 
than those regarding plural marriage and compul!sory 
divorce but are of no less importance. While the texts 
of the ordinances regarding marriage and divorce have 
been lost, the texts of the ordinances regarding civil law 
have been: preserved -in several versions. None of these 
is in its original form, but nevertheless by a comparison 
of the readings of the various texts we are able to form a 
clear notion of what the ordinances of R. Gershom were. 

In establishing the texts of the Takkanot of R. Gershom 
(TRG), I have had the use of seventeen versions. Of these 
three are very late texts in which the Takkanot of R. Tam 
have been interwoven with those of R.Gershom. They 
are therefore discussed separately in chapter V, (below, 
p. 205). The remaining fourteen have been used as a 
basis for establishing the text that follows. 


The versions used for the establishment of the text are: 


Hebrew English 


Source : 
‘ Notation Notation 


Quotation of TRG in the Takkanot of 

Rhine Communities (See RMP 1022 

Secmpeow. cuapter.. VL) sine seesne aut eh Nae. de? S 
Munich Talmud Ms. (Strack’s 

photographic edition, also 

printed in Taussig’s Meleket 

Beg Ole Lite 1S) te meri ees Mae acs RE hi: M 
Mahzor Vitry (p: 798) <0 20. ccc es. pet ied aa V 
Br. Mus. Ms. Add. 11639 (Marg. 1056)..... Shy aye C 
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Merz bacherpyisin los: ssc c'cinth av iees he arene eee Nb ered ce E 
Kobez Debarim Nehmadim (compared with 
Maharil Ms. in library of the 


Jewish Theological Seminary).......... NT age JA 
Bodleian Ms. Mich. 582 (Neubauer 666)....3%...... JB 
Koh Boy SeGOure 0-2. 0 en ee ge ae Ne NL Soe ae Sahat K 
RMP 153, (printed also in RMP 1022)..... Thi cpeaepees P 
Bodleian Ms. Opp. 225, (Neubauer 970)....8)...... PB 
Br. Mus. Ms. 1389 (See MGWJ 1893, p.171)..m...... Ae 
Appendix to the Bomberg edition of 

Likkute Ha-Pardes Venice 1519,end..... ha Fae Os L 
Halberstam Ms. now in Montefiore 

Libra, Gate Hirshtéld a0 Sr a ese ie Tlie pews H 
Another Halberstam Ms. now in Montefiore 

Library,.(cats Hirshield, 1461560 eee eee PF 


In all of these texts except S, there occurs after section 
1, a paragraph regulating the method of suspending the 
herem against plural marriage and the release of betrothed 
couples. This paragraph mentions R. Gershom by name 
in most of the texts, and where his name is omitted, it 
is evident that the scribe emended the text, because it 
seemed strange to have R. Gershom mentioned in the 
third person in a text which was ascribed to himself. In 
view of the fact, however, that the paragraph is lacking 
in S, which we shall presently see is one of the oldest of 
our sources, and in view of the fact that unlike the other 
sections of TRG it is not a statement of an ordinance at 
all, but a regulation of the procedure to be followed in the 
suspension of an ordinance, we may well assume that it, 
was not part of the original text of TRG. Hence it has 
been omitted from the text as printed below, and is dis- 
cussed separately in Chapter II. 

In all the texts, except S, there is also added at the end 
a statement of the law that one must not leave a synagogue 
in which there is only a precise quorum for religious ser- 
vices. In one of the texts discussed in Chapter IT (AA, Heb. 
S88) this provision is attached to the regulation concerning 
the suspension of the ordinance against plural marriage. 
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Again we follow S in not considering this section part of 
the original TRG. Nevertheless this section. has been 
printed below, since it is most conveniently discussed in 
connection with the remainder of the texts before us. 

By omitting these two sections, TRG is reduced to a 
code of ten sections, nine of which deal with fundamental 
rights of communities and individuals in their relation to 
each other. The exception is paragraph 6, which pro- 
vides that no book or other article entrusted to the care 
of one person by another shall be retained by the bailee 
because of any claim against the owner. This is purely 
a rule of civillaw and can hardly be classified as one of the 
important basic rules such as the provision concerning 
the right of summons (section 1) or the right of the communi- 
ty to collect the taxes before suit can be brought for review 
of the assesment (section 7). Moreover this is the only 
section that mentions any authority. The authority 
mentioned is R. Tam, who was born more than half a 
century after the death of R. Gershom. This difficulty 
was felt by the writer of V who omits R. Tam’s name 
although he includes the section. But the omission of 
the name can be regarded only as an unsuccessful emenda- 
tion, since the context requires the mention of some au- 
thority. We must therefore assume that the whole of 
section 6 is a later interpolation. 

Section 7 too appears to have been inserted at a later 
time. Although it deals with a rule that naturally would 
be included in such a code as this, it seems that R. Meir 
b. Baruch did not have that section in his text. For he 
refers to the rule laid down in it, providing for the payment 
of the tax by the assessed person before bringing suit 
for the revision of his assessment, as a ‘“‘custom of the an- 
cients’? (RMP 708). It cannot be doubted that if this 
section had been found in R. Meir’s text of TRG he would 
have quoted it, or referred to it as the ordinance of R. 
Gershom, just as he quotes section 5 in a similar connection 
(RMB p. 209). 

Since we have definite proof that sections 6 and 7 are 
later interpolations, doubt may well be cast on the genuine- 
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ness of the ascription of all but the first five sections. On the 
other hand there can be no doubt of the authorship of part 
of TRG by R. Gershom,since section 3 is quoted as a Tak- 
kanah of R. Gershom by so early an authority as R. Aaron 
of Lunel (thirteenth century) in his Orhot Hayyim, Part 
I, Laws of the Synagogue, § 26. Similarly, as has been 
stated, section 5 is quoted by R. Meir b. Baruch. 

To the theory that the original TRG contained only five 
sections, the objection may be raised that in the Takkanot 
of the Rhine Communities, dated 1220, TRG is given in 
ten sections (S). But as will be seen in the discussion of 
those ordinances (p. 225), there is good reason to believe 
that TRG was inserted into the text by a synod that met 
long after 1220. It seems that during the first half of the 
thirteenth century there were a number—at least three— 
recensions of TRG current in German communities. The 
original version in five sections was the one used by R. 
Meir b. Baruch. Another, strongly influenced by the 
enlarged French versions had ten sections, and also included 
the regulations concerning the release of the herem against 
plural marriage (C). A third (S) contained ten sections 
but was still without the regulations concerning the suspen- 
sion of the herem against plural marriage. That the text 
of R. Meir was not S, can be seen by a comparison of the 
text of his quotation with the corresponding section (5) of 
S. It is much more akin to C. 

It has been noted above that S differs from all’ the 
other texts of the Takkanot in omitting the regulations 
about the suspension of the ordinance against plural 
marriage and the final paragraphs about leaving the 
synagogue when there is only a precise quorum for con- 
ducting services. Sections 7 and 9 are given there in a 
reading that differs quite widely from that of the other 
texts. It is evident that S was not used by the writers 
of the other texts, nor was it influenced by them, except 
that since it is descended from a common source with them 
the actual provisions of the Takkanot are the same. 

It is difficult to determine whether S or M represents a 
version more nearly akin to the original. While M has 
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introduced the regulations concerning the suspension of 
the ordinance against plural marriage, and also the para- 
graph about leaving the synagogue when the quorum for 
services will thus be destroyed, in several cases it has pre- 
served older readings than S. Thus in section 2, it will 
be seen that S agrees with all the texts in having two para- 
graphs while M has only one (See the notes to that section). 
Again in section 5, it will be proven in the notes the reading 
of M is older than that of any other text. 


M and S are thus both outgrowths of an older text. 
V is akin to M, but while both M and V claim to come from 
the pen of R. Moses of Berne it is probable that V made use 
also of some other source. 

V is the ancestor or is akin to the ancestor of most of 
the other texts that have been preserved. These fall 
into three families. The first class consists of two meme 
bers—C and E. C has been strongly influenced by some 
German texts. Like S it mentions the Seder Kedushah and 
refers to the interruption of the reading of the Torah, in 
section 2, but on the other hand it contains the sections 
omitted by. S, and does not follow the readings of that text 
in sections 7 and 9. It is noteworthy that the writer living 
in Germany where Zarfat generally meant not the province 
of Isle de France, but the country of France, substitutes 
Poitiers for the Zarfat of the French texts. (below p. 139). 

C and E are alike, however, in that they read in paragraph 
5, MIPN ARV IS Wyn MIpn pwiyw vy 12; in the regula- 
tions concerning the suspension of the herem against plural 
marriage they in the regulations concerning the suspension 
of the herem (See chapter IT) they read 75>) nn instead of 
mwsN1 ws of the other texts; in paragraph 3, they read ON 
bxwm whereas the S, V, and K read ?’8wD 078 ON}, while M 
read }xwon; in paragraph 6 they read in common with S 
appl ps whereas K and V read p52 ps on; in paragraph 
8, they read 09597 wis while K and V read 0° 527 ’wis ON) 
and S and M have onan 712. It is this seen that 
E and C have much in common as opposed to other groups 
of the earlier texts. 

The second group of texts are those included in the class 
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J-JA and JB. In establishing the text of JA use has been 
made not only of the Kobez Debarim Nehmadim, but of the 
Ms. of Maharil which is closely akin to it. JB is a little 
more diffuse than JA “but is not essentially different. 
The readings of these texts are characteristic and are so 
different from those of the other texts as to place them un- 
mistakably in the same group. For instance the words 
nans yo are inserted in the first line. In the paragraph 
dealing with the Yom Kippur candles, there is an additional 
provision exempting the candles brought by women. 
There is a quotation from R. Isaac of Falaise (?) regarding 
the custom of stealing in sport on Purim. 

The third group consists of K and of a series of texts 
that seem to be based on a text very much akin to K. 
This group is characterized by many variations only a 
few of which can be noted here. 


In paragraph 1, they insert (anna) apna ydy abn 

and pam poaw ay pnomd pas ps 
Vy ‘ (ene nee ANSELE Moxy mn 1 
% i Soir evewedd ipsrond pyr 2a pois 


Besides K there belong to this group, P, PB, PC, PF, H 
and L. K is more akin to the earlier texts than the others 
since they all have variants like the following: 

They insert D197 Mal pny in paragraph 2. 

They insert 13 5banndb xa xbw in paragraph 4. 

L represents an older text than P, PC, PF, or H. Like 
K and the other earlier texts it reads in the first paragraph 
yoy miaqd pam pre xdx instead of ainad pbia> paw; in the 
regulation concerning the suspension of the herem against 
plural marriage it reads in common with most of the older 
texts m>np wow» max wbwn while the later versions of this 
group omit mbap wbwn. 

It is not probable that K is the source of the others 
since it has a number of variants which are not reproduced 
in them. Mention should also be made of the fact that 
in PC the sections are numbered and that its writer seems 
to have had available material not in the original of the 
other texts, since he inserts the rule about the candles 
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of women for Yom Kippur which otherwise is found only 
in JA and JB. PB also adds large sections not found in 
the other texts. , 

Besides these complete texts, individual sections are 
quoted in several collections of responsa. Section 1 is 
quoted by R. Moses Mintz (Res. 83), but as it is obvious 
that his source is S, his quotation is of little help in estab- 
lishing the text. This section is also quoted in a German 
responsum of uncertain authorship, dated 1569 (printed in 
Ozar Tob, 1883, p. 5), from a source akin to the K—P 
group. Section 3 in quoted by R. Aaron of Lunel in Orhot 
Hayyim, 1, Laws of the Synagogue, 26. His text seems to 
be quoted from memory, so that aside from being obviously 
based on one of the earliest texts, akin to M, V, C and S, 
it cannot be determined to which of these groups his text 
belonged, or whether it did not represent a group otherwise 
no longer known. The quotation of section 5 in RMB p. 
209, is definitely from a text akin to C, and that in Res. 
R. Joseph Colon 17, from a text of the K group. 

In printing the text below, it has seemed best to use 
M as the basic text, but where S was very different that 
text is printed in a parallel column. The changes in the 
M text where those occur in brackets are from V. M as 
are not found in V and are believed to be additions are 
marked by parantheses. The important variants have 
been placed in footnotes. The variants from the quotation 
of R. Meir b. Baruch are marked n (English T), those from 
the quotation of R. Joseph Colon are marked w (English 
Q); those from R. Aaron Ha-Kohen of Lunel 1 (English 
AK) and those from R. Moses Mintz ¥ (English MM); those 
from the responsum in Ozar Tab, 9 (English O). 

It may help clarify the relation of the various texts to 
- one another, to indicate it in the following diagram. 
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TRANSLATION 


1. Iff a man passes through a community? where there 
is a herem} beth din and he is summoned to Court under the 
herem, in the presence of proper‘ witnesses, even if he be 
summoned in the market-place, the erem is upon him until 
he repairs to the Court to plead his case. Even if no wit- 
nesses are present, the herem applies, for witnesses, 
“are needed only as a protection against deceivers’’,> 
but a writ of insubordination® can be issued only on the 
testimony of witnesses. After having made his plea, the 


t K inserts before this section an additional Takkanah against 
denouncing Jews. See Addition 1 (Hebrew text) and below p. 175. 


2 This section is quoted in Res. R. Moses Mintz, 83. It is no 
longer in its original form. A paranthetical remark declaring a summons 
valid if it delivered otherwise than in the presence of witnesses has been 
inserted. But the insertion must have taken place at a very early 
date since all our texts have it. 


3 For the institution of Herem Beth Din see Part I, p. 6. 

Our Takkanah attempted to insure for all the rights that under the 
herem beth din were guaranteed only for the citizens of each individual 
locality. It protected the interests of the defendant to the extent that 
he was merely obliged to come to Court and state his case. It would 
have been obviously unfair to compel him to await the decision of the 
Court. In later times the expression Herem Beth Din seems to have 
lost its meaning, since every community developed the authority of 
calling its citizens a court. As a result the later texts have various 
changes of readings, the most important of these being that of JA and 
JB, Herem m1-Beth Din. 


4 The word for ‘‘proper’’ has been omitted in all the later texts. 
Yet it must have been in the original Takkanah. Before the parantheti- 
cal statement declaring witnesses unnecessary for the validity of a 
summons was added, the opinion doubtless prevailed that the presence 
of witnesses was an essential factor in the summons. In that case it 
was necessary that the witnesses be such as according to Talmudic law 
are fit to testify. When the extension of the law was made, the word 
for “‘proper’’ was omitted. M< still retains it, although the paranthetical 
statement has already been added. 


5 Kiddushin 65b. 
6 The writ of insubordination is called Petisha in the Talmud 


(Baba Kamma, 112a). Why the term is changed in our Takkanah is 
not clear. 
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defendant may proceed on his way. The plaintiff is re- 

sponsible to see that the decree of the Court reaches him.* 
M = 

2. If? a man summons his If8amansummons his neigh- 

neighbor to Court and the bor to Court, and the latter 


« For the sections that are inserted here in all the texts except S, 
see below, chapter II. 


2 M is here too more original, but a misunderstanding of the early, 


text gave rise to the various differences which are found in the other 
versions. It will be noticed that the main differences between M and 
S, is that the latter contains an additional clause, differentiating in 
regard to communities having more than one synagogue, between the 
right to interrupt in the synagogue attended by the defendant and other 
synagogues. It will be noticed too on examination of the variants 
that while S speaks of two synagogues, the other texts speak of two or 
more. Moreover the other texts read ‘He (the plaintiff) may not in- 
terrupt the morning (Yozer) or afternoon service unless he has three 
times interrupted the services.’ This meaningless clause, has usually 
been explained to mean ‘‘unless he has three times interrupted the 
evening service.’’ So Bloch emends the text in his edition of RMP. 
So was it changed by the writer of S. 

The matter becomes entirely clear when we bear in mind the custom 
regarding interruption of prayers which was prevalent in Germany. 
Full interruption of the prayers consisted of arising immediately after 
the prayer of Yishtabah and preventing the reading of the Yozer, the 
benediction of the Shema. This is evident from Rabiah, Berakot 32. 
A manuscript Sefer Minhagim in the library of the Jewish Theological 
Seminary (now being published by my friend, Dr. Israel Elfenbein,) 
fol. 63a, contains the following statement: 
wee m22 by ym [away bx"x] aviods pad nan xp otxvs mbmpm boa amo 
72> Swav sy mn nbn Sva xd) many asy nben dyad ronaa pina awind dy> 
men Suad dia 15 any ope me on) Doayodd ‘mi pa maya wa Ipaa yD 2 

pt wy sy 
“It is the custom in all the communities that when a man summons 
his neighbor to court (and desires to) cause the hazzan to be seated, 
i.e., interrupt the prayers, on that account, he may not cause the hazzan 
to be seated at Barku, thus preventing the recital of the Yozer (the 
morning benediction of the Shema) or Arbit (the corresponding evening 
benediction) nor may he interfere with the recitation of Minhah, the 
Afternoon Prayer, unless he has thrice interrupted the prayers either 
in the morning at Ashre (that is before the prayer }yx> xa) or between 
the afternoon prayers and the evening prayers. If the defendant then 
refuses to answer, he may cause the prayers to be stopped until they 
do him justice.” 

The interruption of the prayer ‘between the afternoon and the 
evening prayers’ can refer to no stoppage of the recitation of prayer 


. 
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latter refuses to appear, the 
plaintiff may not stop the 
morning (Yozer) or after- 
noon service until he has 
interrupted their completion 
thrice. After that he may 
stop them entirely. 


refuses to appear,the plaintiff 
may not stop the morning 
(Yozer) or afternoon prayers 
or the reading of the Torah? 
unless he has thrice inter- 
fered with the evening ser- 
vice or the completion of the 


morning service. After that 
he may stop all services un- 
til his case is tried. If there 
are two synagogues in the 
city he may only interrupt 
the prayers in the synagogue 
which the defendant attends? 
But if he has interrupted the 
prayers there thrice (with- 
out avail) he may stop the 
services in both synagogues. 


~ 


but only, apparently to the gathering of the people and making public 
protest against injustice. 

The passage cited shows that the interruption of the prayers always 
took place before the beginning of the Yozer or the benedictions of the 
Shema. This was in fact the beginning of the public prayers. The 
Takkanah now provided that before interfering with the recitation of 
the Yozer the complainant would have to give notice of his complaint 
by preventing the reading of ys> x21 three times. 

It is only on the basis of the assumption that it was the German 
custom to interrupt the prayers at the end, that we can understand 
section 14 of the Takkanot Shum (below p. 228). That passage was mis- 
understood by Guedemann (1.280) but correctly interpreted by Rosen- 
thal (MGWJ 46.255). After failing to arouse public opinion by three 
interruptions of the prayers, the complainant would forbid the holding 
of any services until justice was done him. This was called ‘‘closing 
the synagogue.” 

« In Jater times it became more customary to disturb the Reading 
of the Torah than the prayers, see Takkanot Shum, 14 

2 The expressions used in the various texts have a distinct sig- 
nificance. In S we read that one may interrupt the prayers for the 
first three times only in the synagogue where ‘‘the defendant comes to 
pray’. That does not imply that that person is in the synagogue 
at the time of the complaint. In H and P it is expressly stated that 
the defendant must be present. The very fact that there is no agree- 
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“3 Ift one lends a (house for use as a) synagogue toa 
community and a difference arises between him and one 
of the other members of the community he may not forbid 
its use to any individual unless he forbids it to all the other 
members of the community. 


4. If? a person has lost an article he has the right to 
interrupt the prayers until the community pronounce a 


ment as to what precisely is the requirement, shows that it was not part 
of the original compilation and that therefore each later writer felt at 
liberty to change it. That tends to confirm the theory expounded in 
note 2, page 128. 

« This ordinance is quoted in Orhot Hayyim (laws of the Synagogue 
26, and thence by R. Joseph in Sheartt Joseph 29, 69) and by R. Meir 
Katzenellenbogen in a responsum (85). On the other hand the author 
of the Or Zarua in discussing the rights of the owner of a synagogue 
against those to whom he loaned it, makes no mention of our ordinance 
(Or Zarua Baba Mezia, 21). 

2 This Takkanah is mentioned by R. Joseph Colon in a responsum 
(110). He ascribes it to R. Gershom. The custom is mentioned by 
R. Eliezer b. Nathan (Raben, ed. Prague 93c, RMP 770) but he speaks 
of no ordinance on the subject. In Maharil (Customs of Penitential 
Days, ed. Cremona 56b) mention is made of one who pronounced a 
herem during the penitential season in order to have his lost articles 
returned by the finder. R. Jacob Molin was angered, it is said, because 
the person had so little thought of the sanctity of the period as to be 
concerned about a mere monetary matter. He objected too, to the 
pronunciation of a herem during those days since it partook of the 
character of an oath. 

While the ordinance before us guaranteed to the members of the 
communities the right of pronouncing a herem compelling those who 
might find strayed property to return it, the custom itself was older 
than the ordinance of R. Gershom. In one of his responsa R. Gershom 
himself discusses the rights of the ‘‘communities”’ to compel the finders 
of articles to return them, although under the letter of Talmudic law 
they might be excused. (RFL 94 and Hayye Olam ed. Goldberg et 
Adelman p. 29). Nor was this custom limited to France and Germany. 
A question addressed to R. Solomon ibn Adret shows that the custom 
prevailed at least in some Spanish communities (Res. Ibn Adret, 4, 
104). 

In another form, however, the custom was even more widespread. 
We hear very often of a herem similar to that contemplated in the 
Takkanah before us, being announced to compel witnesses to come and 
testify. Professor Ginzberg calls my attention to a reference to such 
a custom in so old a source as Vayikra Rabba, chapter 6. (See his Unbe- 
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herem compelling anyone having information about the lost 
article to inform him. None may refuse to submit to the 
herem under the plea that he is ready to be tried in Court. ? 
So is the law stated in the Book of Barzilai,? in the res- 


kannte Juedische Sekte pp. 171-2). In that case there is no mention 
of any herem; the hazzan merely announces that all who know anything 
about a certain theft are required to come forth and testify. In a 
question addressed to Rashi mention is made of the pronouncement of 
a formal herem in such a case (RFL 29). We read of such a provision 
.in Raben (Prague 59d) and elsewhere (RMP 319, RMB p. 31, e¢ al.) 
It is clear that this was a revised form of the ancient Shebuot Ha-Edut, 
(Lev. chapter 5, and M. Shebuot, chapter 4). Instead of demanding 
that each individual swear that he had not heard about the litigation 
or the stolen or lost article, the custom naturally developed of taking 
the whole Congregation under oath by means of a herem. Thefts and 
losses being the most common matters about which one needs witnesses 
and yet does not know where to seek them, they are most commonly 
mentioned. But we hear on one occasion of a custom to clear titles to 
property by means of such a herem. In some communities no one 
could sell landed property without a herem being pronounced asking 
all those who knew of any flaw in the title to reveal it to the Elders of 
the Community or to the buyer (RMC 262). 


That this herem to compel people to testify is akin to the ancient 
Witnesses’s Oath, can be seen from the fact that other oaths underwent 
similar development. Thus we read in a responsum of R. Hai in Shaare 
Zedek (483) that if one has general suspicion against a person but not 
sufficient evidence to compel him to take an oath, one may announce 
a herem against the whole Congregation including that man. (Comp. 
also Teshubot Ha-Geonim Lyck 22, Mordecat Shebuot 706, Raben 
Sanhedrin 24). The close correspondence between these two customs 
was seen by the compiler of M who refers to the quotation from R. Judah 
Barceloni, given in the text of several of the sources. 


t The expression p> 3 which is here used is the one ordinarily 
employed in German texts, or rather those of the Rhine country, for 
going to Court in a litigation. It corresponds of course to the Talmudic 
expression xvq> mm) (Compare xv7> inn, Shebuot, 30a.) The ordinary 
expression in Hebrew for going to war is monbnd a and perhaps the 
conception of a litigation as a contest led to the coining of the phrase. 


2 The work referred to is doubtless the code of R. Judah Barceloni. 
It is expressly mentioned in one of the variants. (See also Halber- 


stam’s introduction to R. Judah Barceloni’s Commentary on the Sefer 
Yezirah). 
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ponsa and ordinances of the Geonim. ‘‘No* defendant 
can be compelled to take an oath regarding a claim in which 
the plaintiff is not positive. Yet one may declare a herem 
binding the community, including the suspect to confess 
the truth. No one may prevent the pronunciation of such 
a herem. The words of the Geonim, remarks Barzeloni, 
should be observed and one may bind a community by a 


herem provided no one is mentioned by name.” 


M 


5. If? the Kahal has estab- 
lished an ordinance to help 
the poor? or for any other 
purpose with the agreement 
of the majority, the minority 
may not refuse to obey it 
saying, ‘‘Let us go to Court 
to discuss the matter’’, for 
everything depends on the 
opinion of the Elders’ of 
the City, according to the 
ancient custom or the needs 
of the hour. 


S 


If the members of a Commun- 
ity are establishing an or- 
dinance to help the poor or 
for any other purpose and 
most of those worthy to de- 
cide have agreed to it, the 
others may not ignore the 
ordinance, and claim that 
they wish to discuss it in 
Court, for no Court may 
sit in such a case, since every- 
thing depends on the opinion 
of the Elders of the City for 
such is the custom of the 
ancients. : 


* The quotation is found only in M and PB. A custom similar 
to the one mentioned is recorded in Shaare Zedek, p. 83, Teshubot Ha- 
Geoniin, ed. Lyck, 22, and Mordecai Shebuot 706. I have not, however, 


been able to locate the quotation. 


2 This ordinance is quoted by R. Meir b. Baruch. See RMB 


p. 209. 


3 M must have been the original form of the ordinance. As it 
stands in most of the texts it is full of obvious self-contradictions. The 
expression ‘‘and they are among the worthy ones”’ is a paranthetical 
one inserted quite peculiarly in the midst of a sentence. It is evidently 


a later addition. 


4 The reason for specifying the helping of the poor is not clear. 
It is possible that originally that ordinance dealt only with the ques- 
tion of raising money for charity, and that later scribes added “‘or 


other Takkanot’’. 


5 It is clear that the expression ‘‘the members of a community 
make a Takkanah’’ does not mean that the Takkanah was put to 


ae 
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6. Ift one has left books with his neighbor for safe- 
keeping the trustee may not retain them because of any 
claim that he may have against the owner. In regard 


vote, for that is denied by the expression ‘‘the majority agree’’. It 
would be most unnatural to express in this form the thought that a 
resolution had been passed by the majority. It seems to me that 
‘‘the people of the city’’ refers to a council; perhaps the council of seven. 
Perhaps we should read ym °aw as the Council is usually called. If 
we assume that to be the meaning, the ordinance becomes very lucid. 
“Tf the council proposes a Takkanah, for the sake of the poor or other- 
wise, and the majority of the community agree to it, but a minority 
object, then the minority cannot set aside the Takkanah, saying we 
will come to Court against you. For no court can sit in such a matter. 
It all depends upon the will of the best men of the city (provided of 
course the majority agree)’’. See Part I. p. 51 for the various concep- 
tions of the rights of the community. 


t The difficulties in regard to this section are numerous. First, 
it is the only section in which there occurs the name of an authority. 
Secondly, the authority mentioned is R. Tam, who was born about the 
year 1100, more than half a century after the death of R. Gershom. If 
we assume that it is of later origin, there are other difficulties to trouble 
us. We find R. Samson of Sens (d. c. 1215) deciding a case in which 
the principle of this ordinance was involved making no mention of 
either R. Gershom or R. Tam. A and B, two brothers, owned some 
books in common. One of the books was used as a text book by the 
son of B. Later A and B divided their property and the book which 
was being used by B’s son fell to the lot of A. For a time A did not 
object his nephew using his book. But soon be began to insist that the 
book be returned. The young man claimed that A owed him some 
money and that he would keep the book until the debt was paid. R. 
Samson says in his responsum: “‘It is true that there is an ancient 
herem against retaining because of a claim anything which came to 
one’s hands as a loan or as a pledge’’ (RMP 479, Res. Maim. Mish- 
patim 21). Now R. Samson does not distinguish between books and 
other property in the matter of retaining. He thinks that there is an 
ancient herem in regard to any retention of pledges. But he could 
hardly have referred to a Takkanah of R. Tam as an ancient herem, 
since the years of R. Tam’s greatest activity coincide with R. Samson’s 
student days. Moreover, it is most probable that if he had known of 
the Takkanah from our compilation he would have made mention of 
R. Gershom or R. Tam. 


But the matter is even more confused. We have a decision of R. 
Tam, himself, in a case similar to the one described referring to the 
ordinance as an ancient enactment. In that case two men had gone into 
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to this is there an ancient herem, but R. Tam added that 
no article left in trust may be retained except that a teacher 
may retain the book in which the pupil has studied but 
nothing else. ’ 


business together. The one had supplied the capital, and the other 
was to manage the business. The profits were to be divided equally. 
Jewish law looks upon the manager in such a case as bailee in regard to 
the half of the funds, the profits of which belong to the investor. He is 
a borrower in regard to half of the funds, since the returns on it belong 
to him. (Baba Mezia 104b). In ‘the case before R. Tam, the ac- 
tive partner, pleading certain claims against the owner of the capital, 
refused to return the invested money. A local court had decided 
that the seizure of the bailments had been illegal and that the manager 
would have to make restitution and then sue for his claims in the or- 
dinary way. On appeal, R. Tam sustained the decision of the local 
court, explaining that there is ‘“‘an ancient herem”’ against retaining 
bailments for any cause. (RMP 335, RMB p. 2, Res. Maim. Mish- 
patim 1, Mordecat, Baba Mezia (9, 404). It is clear then that R. Tam 
could not have originated the extension of the herem to other things 
than books for he would certainly not mention an ordinance of his own 
as an ‘‘ancient ordinance’’, It is singular, too, that while he speaks 
of the Takkanah as ancient, he does not ascribe it to R. Gershom. 


R. Eliezer b. Joel Ha-Levi, a younger contemporary of R. Samson 
of Sens, gives us some clarifying facts. He tells us that in his day 
there were different customs in regard toretention of bailments. ‘‘ There 
are places in our country”’, he writes in Germany, ‘‘ where the custom 
prevails not to retain any books which have been loaned as security for 
debt. But there are places where that custom holds only in regard 
to teachers of children where the teacher may retain the book only in 
order to obtain due payment.’” (RMB p. 1, 3 and see RMP 576, 663). 
In France we have seen that everything was held to fall under the scope 
of the ordinance, . 


This then is what seems to have happened. There was an ancient 
German herem against retaining books. There was a similar French 


custom which protected all bailments. It is the German custom which | 


is referred to in our text as the ‘‘custom of the ancients’. R. Tam 
merely extended the custom of France to all the communities. The 
original Takkanah with the change introduced by R. Tam, was still 
further amended by a later scholar who wanted to include his local 
custom, limiting the prohibition to teachers and permitting even for 
them the seizing of text books only in order to insure payment of tui- 
tion fees. The whole was then added to the Takkanot of R. Gershom, 
to which they do not belong at all. For this code deals almost entirely 
with communal matters, and this is a matter between individuals. 





. 
| 
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M 


7. If* a contribution has 
been assessed against a per- 
son he may not summon the 
collector to Court until he 
has paid the tax either in 
cash or given a pledge for 


itsvalue. After that he may 
summon the collector to 
Court. Even before he pays 


he may make complaint 
without appearing in Court 
until the collector does what 
seems right to the commun- 
ity. Otherwise a ruthless 
man might deprive a mem- 
ber of the community of 
his property and declare 
that he is collecting it as a 
tax.? 


5 


The agents of a Community 
who are collecting a tax, 
whether with the help of Jews 
or Gentiles, and the as- 
sessors, cannot be summened 
to Court until the tax has 
been paid in cash or pledges. 
After the tax has been paid 
suit may be brought against 
anyone who acted illegally. 
Evenbefore payment is made, 
however, if one feels that 
his rights are being violated 
he may make complaint 
until justice is done him, 
and the wrong righted in ac- 
cordance with the view of 
the Elders of the Community. 
Otherwise the collector 
might use the tax as a pre- 
text to take from him an 
exorbitant sum. 


t The custom described in this ordinance is well established. * 


See RMP 708, RMB 414, RMC 49, RMR 371, HOS 275. 


The section 


is quoted in the responsa of R. Joseph Colon (17) as an ordinance of 


R. Gershom. 


2 There is good reason for believing that even M represents an 


outgrowth from an older text. 
dicts itself. 


First as M stands before us it contra- 
It begins by saying that one cannot cite the collector 


or assessor to Court, and ends by permitting one to complain “‘with- 
out calling a Court’’. It is clear that the ‘“‘complaining”’ is only an 
evasion, for surely it would require a Court to decide what was fair 
taxation and to state ‘‘what seems best to the Community’’. Some 
of the texts, (L, P etc.) try to avoid the difficulty by assuming that one 
may complain only when ‘‘the gift (contributed) itself’’ is wrongly as- 
sessed against one. But those are obviously mere attempts to rectify 
a difficult text. It is evident that originally there was no provision 
for “complaining without a Court’. Moreover, the various texts are 
so confused about the “‘assessors’’ and the ‘‘collectors’’ that it is clear 
that there has been some juggling with them also. There can be no 
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8. Villagers' who come to 
the large communities on 
Yom Kippur and bring their 
candles, called czerges, must 
place them in the synagogue 


Villagers?3 who come to a 
larger community for prayers 
must place their Yom Kip- 
pur candles in the synagogue 
for such is a herem. 


for there is a herem concern- 
ing the matter. If they 
have two candles, they 
must place one in the syna- 
gogue, and the other may 
be placed in their own lo- 
cality where they pray 
privately. 


doubt that originally attention was paid only to the assessors. If 
they found difficulty in having the assessment paid, they would appeal 
to the Gentiles for help. The later compiler or copyist could not under- 
stand why any attempt should be made to restrain the assessor when 
it was really the one who was collecting through Gentile powers that 
was at fault and so he added also the “‘collector’’. 

That there was no provision originally for special cases is evident 
from the Takkanot Shum (9), where the Three Communities adopted this 
in principle as a local Takkanah. There is no mention there of any 
“complaining without a court’. R. Meir b. Baruch, who appears 
to have had only the first five sections of the compilation before him, 
knows the principle involved in this Takkanah as an ordinance of the 
“ancients”’ (see references in previous note), but he, too, does not know 
of any right to complain in the synagogue in such a case before paying 
the assessment in money or securities. 

1 In the case of this section we are more fortunate, as the original 
text is retained in one of the recensions (S). The simple rule is there 
laid down that villagers caming to larger cities for public worship on 
the High Holidays, must set their Yom Kippur candles in the synagogue 
in which they pray on Yom Kippur rather than in their homes. The 
word my here has the same sense as in the phrase mxp mMy nnn 
(B.Sabbath 22b). When the Takkanah spread the custom developed of 
having two candles, the one for the synagogue in which one prayed on 
Yom Kippur, the other for one’s local place of prayer. The writer 
of K misunderstood the word my, and took it to mean “leave’’. 
He added, in order to be more explicit, ‘he shall leave what remains 
of the candle”. The later writers strayed still farther from the original 
by inserting, ‘“‘and the second he shall bear with him to the place where 
he prays regularly”. The original custom was doubtless to kindle 
the second candle in. the village place of worship for the Day of Atone- 
ment; the writers, however, thought that both candles were brought to 
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9. All! vows which are taken in the synagogue must be 
paid in that city in accordance with the custom of the 
city? and its ordinances, if it has an established custom. 


10. Frome the beginning of 
Adar till Purim, those who 
pass through cities and vil- 
lages in which permanent 
are obliged by an ancient 
herem to pay the Purim tax 
for the benefit of the poor 
of the locality services are 
held. If no one requests 


Anyone passing through a 
locality in which regular 
services are held, after the 
beginning of Adar is obliged 
to pay the Purim tax if a 
demand for payment is made. 
If no request for payment 
is made the herem does not 


apply. 


payment of the tax, the 
traveler is free from the 
herem.§ 


11. If° there are only ten men in the synagogue, none of 
them is permitted to leave until the hazzan has completed 


the City Synagogue, and that after the fast was over, the villagers 
left the remnant of the one candle in that synagogue. The remnant 
of the second he might take with him to his home place of service. 

In later times the custom of leaving the remnants of the candles 
in the Synagogue does not seem to have been prevalent. It is told 
both of Maharil (Minhagim, Cremona 69a) and of R. Israel Isserlein 
Leket Yosher p. 142) that they took remains of the candle to their homes 
in order to pronounce the Habdalah over them. 

« This section is omitted from P. It has come down substantially 
in its original form in all the other recensions. 

2 K fixes the term of payment at one year. Paying a vow with- 
in a year is required by Talmudic law (Rosh Ha-Shanah 4b). 

3 In Tashbez (173) we read that in a place which has no perma- 
nent minyan one may retain the Purim tax to give it to a community 
where there is such a minyan. 

4 In the well-known responsum of R. Eliezer b. Isaac of Bohemia 
to R. Judah the Pious, RMR 112, mention is made of the custom of 
using the Purim tax to support the hazzan of the synagogue. It is 
not likely that the custom in this regard was uniform. Probably our 
ordinance contemplates gifts to the poor. 

5 This custom must have been widespread since we find a Middle 
Age parody to this Takkanah. See Davidson, “Parody in Jewish 
Literature’, p. 136, no. 14, 

6 This section also occurs as the ae section of the secondary 
recension of the Takkanot ascribed to R. Tam, see below p. 192. 


138 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


his prayers. If, however, the hazzan has begun the re- 
cital of Kaddish or Kedushah in the presence of a quorum 
(ten persons), he may complete it even if one has left. Thus 
far have I copied from the Manuscript of R. Moses of 
Verona’, but I, Jehosifiah Benjamin,? claim that the 
law is found in the Josefta,s which reads: “If some of 
the men present have left, he may complete the service, 
but to all such as leave the services under such circum- 
stances, we apply the verse: And they that forsake the 
Lord shall be consumed.’’4 

12. It is written that it is forbidden to disturb the prayers 
on Sabbaths or Festivals unless the complainant has 
attempted to interrupt them three times during the week 
days without success. In case of matters of public concern, 
the prayers may be interrupted even on such days. 


* See Berliner, in Hebraetsche Bibliographie, XII. 39, and Gross, 
Gallia Judaica, p. 129. both of whom transliterate ‘‘Verona,’’ but 
compare Lauer in J.J. L.G. XII, p. 19, who proves that Verona would 
be written xn. 

2 The writer of the Munich Talmud Ms. 

3 I have been unable to find the statement in the Tosefta, but 
it is found in Jer. Megillah 4.4. In some of the later texts it is quoted 
in the name of R. Nissim. The earliest text mentioning him is K. 
We know from the Shibbale Ha-Leket (ed. Buber, p. 10) and from RMP 
766 that it is taken from Megillat Setarim of R. Nissim. 

4 Isaiah [.23. 


a ee | 


CHAE LE ROT 


REGULATIONS CONCERNING THE SUSPENSION OF THE HEREM 
AGAINST PLURAL MARRIAGES AND SIMILAR REGULATIONS. 


The following regulations occur as has been stated in 
chapter I, p. 112, in every text of TRG except S. The 
variants are therefore here given under the same notation 
as is used in regard to that text. In addition to those 
texts use has also been made of AA (Hebrew 88), which 
is an old German recension of these regulations found in 
RMP 1022. AA, M, and K, have been printed below 
in parallel columns. AA and M are printed in full since 
they are the oldest representatives of the German and 
French texts respectively, while K presents several interest- 
ing variants which made it advisable to give it completely. 
The variants from E and C are attached to AA, which they 
resemble most; those from JA, JB and V to M, to which 
they are most nearly akin; and the rest are given as variants 
to K, because while the development of K has in the case 
of these regulations somewhat obscured its relationship to 
the group P-PB-PC-PF-H-L, it is certain that they are akin 
tLowit. 
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AA 
1. The! herem of the 
ordinance of the com- 
munities established 
by R. Gershom Me- 
or Ha-Golah? against 


TRANSLATION 


M 


1, The herem de- 
clared by R. Ger- 
shom against mar- 
rying two wives may 
not be suspended ex- 


Ks 
1. The herem de- 
clared by R. Ger- 
shom against marry- 
ing two wives may 
not be suspended ex- 


t This text is not properly an ordinance at all. It is a state- 
ment of the conditions necessary to suspend the operation of the herem 
of R. Gershom against plural marriage. Gross in Gallia Judaica (p. 
237) imagines that it is an amendment of R. Tam’s to the famous 
Takkanah of his predecessor. But that view is untenable. We 
shall see (p. 145) that the latter parts of this text were unknown to R. 
Yehiel of Paris. While it is true that the first section may be, and 
probably is, earlier than the second and the third, we have no reason 
for assuming that it is the work of R. Tam. Gross’s opinion is very 
likely based on the ascription of TRG in one text to R. Tam (See RMP 
153). But we have seen that this section was only in later times 
added to TRG, and that the ascription of that text to R. Tam is 
erroneous. 

2 It is generally recognized that the herem against polygamy was 
promulgated by R. Gershom. R. Meir of Padua, however, believed 
that it was the work of R. Samson b. Abraham of Sens (France about 
1200). In a responsum (13) R. Meir quotes R. Joseph ibn Habib 
as saying, ‘‘although R. Samson of blessed memory instituted a herem 
in the presence of many scholars, that one may not commit bigamy, 
in a case such as this (where there are no children by the first wife) 
the Rabbis did not institute the ordinance. This is the opinion of 
the French scholars as quoted in a responsum of R. Solomon ibn Adret.”’ 
This quite astonishing news which is unsupported by any other evidence, 
we are at first tempted to ascribe to a copyist’s blunder since three 
of the letters of pw. and pwow are identical (Gershom often being 
written Gershon). But that the error, if it be one, is really R. Meir’s 
is evident from the statement made somewhat later, that “‘it is possible 
that the author, (R. Joseph ibn Habib), makes a distinction between 
the ordinances of R. Gershom and R. Samson.” It is clear, therefore, 
that R. Meir actually believed that R. Samson had made a Takkanah 
which differed in some respects from that of R. Gershom. 

At first sight the matter gains plausibility because of the statement 
of R. Solomon ibn Adret that the Takkanah of R. Gershom lapsed 
automatically with the year 5000 A.M. (1240C.E). It would be natural, 
if that be true, for R. Samson, who lived a little before the time of the 
expiration of the Takkanah to have renewed it, perhaps with amend- 
ments.- Unfortunately the statement of R. Solomon ibn Adret regard- 


AA 
marrying two wives 
may not be suspend- 
ed except by one 
hundred men from 
three countries and 
from three commun- 
ttiest. These men 
shall not agree to 
suspend the herem 
unless a cogent rea- 
son is given for the 
request and unless 
the payment of the 
Ketubah is assured 
either by cash or 
other guarantee. 
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M 


cept by one hundred 


men from three pro- 
vinces like Anjou, 
Normandy, and Isle 
de France. ‘These 
men shall not agree 
to suspend the herem 
unless a cogent rea- 
son is given for the 
request and unless 
the payment of the 
Ketubah is assured 
either by cash or 
other guarantee. 


143 


K 


cept by one hundred 
men from three com- 
munities and from 
three countries, like 
Aragon, Lombardy 
and France. These 
men shall not agree 
to suspend the herem 
unless a cogent res- 
son is given for the 
request, (and unless 
the payment of the 
Ketubah is assured 
either by cash or 
other guarantee). 


ing the temporary character of the Takkanah of the Light of the Dis- 
persion, is itself in need of verification. 
Ibn Adret’s statement is not found in his published responsa, but is 


quoted by R. Joseph Colon (Res. 101). But according to that citation 
Ibn Adret’s authority was very indefinite. He was unable, apparently 
to name the source of his information, and said, ‘I heard it in the name 
of the French scholars.’’ Had the information which reached Ibn 
Adret had a true basis, how could we explain the fact that in all the 
French and German discussions of the Ordinance of R. Gershom, there 
never occurs any reference to this time limit. Is it conceivable that so 
important a matter would be overlooked by the many scholars who 
deal with subject? One is forced to the conviction that Ibn Adret’s 
authority was inaccurate. 

If we abandon the theory that the ordinance of R. Gershom lapsed 
in 1240, we’cannot understand why any renewal of it should have 
been necessary. It was observed by all and it would have appeared 
unnecessary for a scholar of the twelfth or thirteenth century to renew 
the ordinances of R. Gershom. (See Takkanot Shum Text M, end, 
below, p. 23). We must therefore assume that the statement of 
Takkanah is based on a misreading of the Nimmuke Joseph. This 
belief is corroborated by the fact that our editions of the Nimmuke 
Joseph have R. Gershom where R. Meir reads R. Samson. (See 
Nimmuke Joseph, Yebamot 39b) We must therefore come to the conclusion 
that R. Samson had nothing whatever to do with the Takkanah, neither 
amending nor renewing it. 

* Rosenthal (Hildesheimer Festschrift p. 40ff) accepts the reading 
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‘“‘of three countries, of three communities’? as more original. He 
believes that originally the Takkanah was made by R. Gershom for 
the three communities of Speyer, Worms and Mayence. It should 
be suspended therefore on!y by the consent of representatives of these 
communities. When the Takkanah was extended to all of Germany 
and France. the requirement was made to have 100 men from three 
provinces. The words, ‘‘of three provinces’’ were then inserted, and the 
original reading kept as well. Sorunsthe argument. It is not, however, 
acceptable (see also above, p. 24). If the Takkanah had been established 
only for the three communities, it would doubtless have been liable to 
abrogation by the representatives of the three communities, just as writs 
of divorce could be granted by representatives of the three communities, 
properly elected, without requiring 100 men, selected without any regard 
to station. Moreover, it is scarcely credible that a Takkanah intended 
only for the three communities should have gained such wide vogue. 
Even the later Takkanot of the Three Communities were in reality 
the decisions of Synods representing the whole of the Rhine country. 
Knowing what we do of R. Gershom’s synodal activity, it is very prob- 
able, to say the least, that this most important and best known of his 
ordinances should have been made by one of the Synods of his time. 
Finally, Rosenthal seems to imply that this section dates back to R. 
Gershom. ‘That is unlikely. It speaks of R. Gershom in the third 
person and could not have formed part of the text of his ordinance it- 
self. If we assume, therefore, that R. Gershom originally intended 
this Takkanah at least for all the German communities, if not for all 
those of France, as well, we must interpret the words, ‘‘of three communi- 
ties of three provinces”’ as being merely a legal redundancy. What 
is wanted is that the 100 men come from three provinces. It is possible 
of course, that in earlier times, when the Takkanah was limited to Ger- 
many, the requirement was only that the 100 men be of any three 
communities—not the three communities, as Rosenthal would have it. 
It may even be that the confusion arose out of a misunderstanding of 
the word Medinot originally used in the regulations and still found in 
text M. This word has regularly in Hebrew texts from Arabic-speaking 
countries, and at times also from other countries, the meaning of city. 
It would be natural that as the Jewish communities of the West de- 
veloped and the word Medinah came in Germany and France to be 
limited more and more to the connotation of ‘‘province,’’ that two 
interpretations should arise. As usual both variants crept into the 
texts. In any case it is probable that when the French Jews accepted 
the Takkanah the people felt that the 100 men ought to come from 
three different provinces. This hypothesis gains color from the fact 
that in every case where provinces are mentioned by name in the earlier 
texts, they are French provinces. When the Takkanah spread further, 
the demand was made that the releasing Rabbis hail from at least 
three different countries. The scribes in accordance with this new 


AA 


2. The herem! taken 
upon himself by a 
betrothed man (to 
keep his engage- 
ment) also may be 
set aside? only by 
one hundred (men) 
but they need not 
come from three 
different countries. 
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M 


3. The herem which 
people take upon 
themselves may be 
set aside by one 
hundred (men) but 
they need not come 
from different 
countries, 
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K 


2. But the herem 
regarding engage- 
ments may be set 
aside by people not 
living in different 
countries. 


interpretation, intentionally or unintentionally, misread the original 
text in regard to the names of the provinces. For Normandy they 
substituted Lombardy; for Anjou, in some cases Hungary in others 
Aragon, and so forth. These variants will be found in the notes. 


t It was customary to re-enforce the Takkanah against breach 
of engagement by having the parties undertake under the herem to 
marry. This custom is referred to in the list of Takkanot. It is also 
mentioned in another case in connection with R. Yehielof Paris. Since 
Jewish law requires the widow of a husband who died without children 
to marry his brother or undergo the ceremony of Halizah it became 
customary for childless husbands on their deathbeds to grant their 
wives writs of divorce, with the understanding of course, that should 
they recover they would renew their marriage. R. Yehiel would engage 
them for the re-marriage under the herem, before they were divorced 
(Kol Bo 141). The betrothal and its release are mentioned again in 
connection with R. Yehiel. In a case that came before him, he de- 
cided that only thirty persons from three provinces were needed to re- 
ease them. The one hundred persons ‘‘were needed only in the case 
of the herem against compulsory divorce’’ (Mordecai, ed. Riva, Yeb- 
amot. 1.742). That differs materially from the custom as described in 
the text before us, which required for the release of the ‘“‘betrothal under 
the herem’’ one hundred persons not necessarily from three provinces, 
and for that of the ‘‘betrothal without the herem” thirty persons. 
The customs instituted by R. Yehiel in this connection spread far and 
wide continuing for many centuries (Res. R. Meir Lublin, 123). 


There can be no doubt, however, that the reading of M is the older 
and that the rule applied in the first instance to any herem taken by a 
person upon himself or herself. 


2 A very interesting case came beforé R. Meir b. Baruch (Hagahot 
Mordecai Niddah 781) under this section. A young man who had been 
affianced to a girl became an apostate. She was afraid to choose another 
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3. It is an ancient 


herem thatan engage- 


ment in the case of 
which pledges have 
been placed as se- 
curity should be ob- 
served even though 
the parties did not 
bind themselves by 
aherem.* Butitmay 
be released by thirty 
men. In all these 
cases a cogent rea- 
son must be given 
for the release. 


2. An engagement 
in the case of which 
pledges have been 
placed as security 
without a _  herem 
should be observed 
according to an an- 
cient herem, but it 
may be released by 
thirty men; but in 
all these cases a cog- 
ent reason must be 
given for the re- 
lease. 


3. An engagement 
in the case of which 
pledges have been 
placed as security 
without a  herem 
should be observed 
according to an an- 
cient herem, but it 
may be suspended 
by thirty people. In 
all these cases the 
reason forsuspension 
of the herem must 
be made clear. 


4. If a man binds 
himself by a herem 
he can be released 
only by one hundred 
persons but they 
need not come from 
three countries. 


in his place because of the herem. But R. Meir decided that so long as 
he remained outside the fold, she was not bound to him. Should he 


repent, however, she would have to accept him in spite of the blemish, 
provided of course she had not in the meantime been engaged to another. 

t A betrothal without the herem is, of course, less binding then 
a betrothal under the herem. Just what the ceremony of betrothal 
consisted of, it is not easy to state. From some sources it would seem 
that the parties gave security to guarantee their maintaining their 
promises. This can be seen from an oft quoted responsum of Rashi 
(Sefer Ha-Orah 141, RFL 27, RMC 90, Res. Maim. Kinyan, 26). 
He says, ‘“‘and in regard to your inquiry concerning the case of R who 
engaged his niece to his son, and they affirmed their words and placed 
the guarantees in the hands of the kablanim.’’ The German-Yiddish 
expression for engagements—knas legen—would seem to bear out this 
idea. On the other hand in the more ancient Ma‘aseh Ha-Geonim, 
p. 65, the expression 7 nown is used merely as referring to the ceremony 
of betrothals. We read there, ‘‘And if he did not marry her in accord- 
ance with the Biblical custom, but only in accordance with the local 
custom, where they put a covering on the head of the bride as the 
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sign of engagement’’. It is possible, of course, that besides the custom 
of covering the future bride’s head, there was the further depositing 
of the securities. The expression 7 nown which originally meant 
“giving a handsel’”’ as pledge that one intends to marry the other, 
came to mean the pledges by which the promises were secured, but 
which were not a necessary part of the ceremony. The two parties 
might trust each other to pay the fines eventually. The word Shid- 
dukin itself, properly meaning betrothal, underwent a similar develop- 
ment in meaning. In a passage in Kol Bo (124:31) it means nothing 
else than the pledges by which the betrothal is guaranteed. In Or 
Zarua (Sanhedrin 28) we hear of a custom to declare the engagement 
before the ‘“‘best men of the city”’, that is, the council, so that it might 
have communal sanction and thus be the more binding. See also the 
Geonic Responsum cited in Jttur, Pesakim I, 66d. 


CHAPTER III 


TAKKANAH OF RASHI 


In Hagahot Asheri (Baba Batra chapter II, section 11) 
we are told that ‘Rashi ordained in France that if one has 
money belonging to his neighbor, with the arrangement 
that one half of the gain is to be given to the investor and 
one half to the manager, the manager must pay taxes on 
the half of the capital, the gain of which is his. If the 
capital belongs to Gentiles, one need pay nothing. Regard- 
ing places where this ordinance does not hold, R. Tam 
stated in a responsum that the manager need not pay any 
taxes on the capital with which he is doing business.” 

In the responsa of R. Meir b. Baruch (ed. Berlin, p. 320) 
occurs the text of a Takkanah ascribed to ‘‘R. Solomon of 
Troyes” which contains the first of the ordinances cited in 
the name of Rashi in Hagahot Ashert, but in which no 
provision is made for exempting from taxes investments by 
Gentiles, when made through a Jew. This omission should 
not, however, argue against the identification of the 
Takkanah with that of Rashi, since a comparison of the 
text of Hagahot Asheri, with that of a cresponsum of R. 
Tam, quoted in Mordecai, Baba Kamma, 10.179, wil! show 
that the original Takkanah did not exempt the invest- 
ments made by Gentiles through Jews except by implica- 
tion. 


In Mordecai we read: 

mop sinw oxnm yo 8bs um xd ons Swe nnd ar mabna pimw mo 
pp NOS Ta ko Mbp NIMwoO“NT yO BNI IPS Nimw oxnm yo xd 
Ppa Ad7 obD oan ps on Swo ob2 nyt ndonnn oy apw 

ND J2 spy” oder msds -ypr mobw wa ypn 4D) 
‘As for the custom which is prevalent in this kingdom of 
paying taxes on the capital invested with one by other 
people, that custom applies only to the half, the profits 
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of which belong to the agent. Even in that case they pay 
only because they have undertaken to do so by general 
consent. And one pays no taxes on the capital invested by 
Gentiles since it 1s considered a batlment. ‘Thus did R. 
Solomon, my grandfather, ordain in our kingdom.”’ (The 
text of the Mordecaz is to be compared with the Nimmukim 
of R. Menahem Merseburg, printed at the end of the Hanau 
edition of Res. R. Jacob Weil). : 

It is more than likely that it was R. Tam who stressed 
the fact that one ‘‘does not pay on the money invested 
by Gentiles,’’ but since that clause was put in its present 
place, it seemed to the copyist that it was part of the 
Takkanah of Rashi. There is to be no reason therefore 
for refusing to accept the following text as that of the 
Takkanah of Rashi. 

A summary of the contents of this Takkanah is given 
in part I (p. 37), and it is therefore unnecessary to add a 
translation here. 


TEXT 
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TAKKANOT OF R. TAM 
TEXT A. INFORMERS 


The Takkanah of R. Samuel b. Meir and R. Jacob Tam, 
his brother, regarding defamation was, as has been 
shown in Part I, p. 42, probably a direct result of the 
Second Crusade. We have six texts of this Takkanah 
before us, of which three have been printed. They are to 
be found: 1. In RMC 78 (called below RMC, Heb. 4); 
2. In Ha-Lebanon, II.91, which text has been published 
from a Guenzburg Ms. by B. Goldberg. This text is called 
below D, (Heb. 9); 3. In R.E.J. 17.66, from Br. Mus. Ms. 
11639, Margoliouth 1056, published by Neubauer with 
variants from the Guenzburg Ms. This text we will 
call N (Heb. 3). The manuscript material consists of: 4. 
A Halberstam Ms., now in the Montefiore Library (Cat. 
Hirschfeld, 492, fol. 22ff). This text is referred to as R., 
Hebrew 7. 5. Another Halberstam Ms., now in the 
Montefiore Library, (Cat. Hirschfeld, 130). This text is 
called C, Hebrew 1. 6. A British Museum Ms. (Add, 
27129, cac. Margoliouth 1281, ff. 126b-127a). This text 
is so different from the others that it has been printed 
separately below, p. 159. 

Besides these texts there are three abstracts of the 
Takkanah which so far as can be seen are independent 
of one another. They are found in the Munich Talmud 
Ms. (Strack, photographic edition, folio 756a); in the Kol 
Bo (section 117) and in RMP 1022. These abstracts are 
of little help in reconstructing the original text. From 
the RMP text, however, we learn that among those who 
attended the synod at Troyes which ordained these 
Takkanot, were R. Eliezer b. Samson of Cologne, and R. 
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Eliezer b. Nathan of Mayence. This information we find 
in no other source. The abstract which is found in Kol 
Bo (section 117) has retained the language of the original 
Takkanah to such an extent that it supplies several variants. 
It is referred to hereinafter as K, Heb. 3 while the variants 
from the RMP text are marked 8. The abstract which is 
found in the Munich Talmud Ms. (Strack’s photographic 
edition, folio 576a reprinted below, p. 191) contains a sec- 
tion which has no corresponding paragraph in the text of 
the Takkanah as we have it. This paragraph reads thus: 

on oTa ps aww pwr own dy Sinn xd on 


“The herem shall not apply to one who denounces a malshin 
who has previously denounced him to Gentiles.’’ This 
provision which is not found in any of the complete texts 
of the Takkanah, is repeatedly mentioned, usually with 
disapproval, by R. Meir b. Baruch. In one case (Res. 
Maim. Neztkin 15; Mordecat, Baba Kamma, end) a cer- 
tain R. Joel had made statements to Gentiles which were 
detrimental to a fellow-Jew. His defense was that 
he had merely acted in vengeance because the other Jew 
had made similar statements about him. Some scholars 
were inclined to acquit Joel on the basis of the alleged 
Takkanah of the Communities justifying acts ‘committed 
in passion.’’ R. Meir declared that he could not believe 
that such a Takkanah existed. For the second informer, 
Joel, had gained nothing by bringing trouble on his adversary. 
The Communities, at best, might refuse to punish Joel. 
They could not, however, refuse to award damages to 
the man who suffered through the denunciation. 

In another case (RMP 717) a person had been struck 
by another. The son, seeing his father bleed, became 
furious and denounced the assailant to the authorities. 
R. Meir refused to consider his filial ‘‘indignation’’ an 
excuse. ‘“‘Even if his father had bidden him denounce 
the other, he should not have done so.”’ 

In a third case (RMP 994) R. Meir, and recognizes the 
possibility of the existence of such a Takkanah. A de- 
nounced B to the authorities because some fifteen years 
(days?) previously B had bitten his finger until blood flowed 
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B summoned A to Jewish Courts for defamation. A pre- 
sented a double defence. First, he had made no defama- 
tion. Secondly, if anyone had made any defamation in his 
behalf, that was done “whilst his heart was hot”. R. Meir 
as usual believes that in such a case the informer ought to 
be freed from fines and punishment, which otherwise would 
be laid upon him, yet he could not be held guiltless for the 
damage he had done. At the end he adds, however, “But 
if there is an ordinance of the Communities to free him 
completely if the act was done in the heat of passion, I do 
not take issue with an ordinance of the Communities.” 
On the other hand R. Hayyim Or Zarua (HOS 25) states 
quite definitely that if a denunciation were committed in 
time of anger, he would not convict the informer or compel 
him to pay any damages at all. He even quotes R. Meir 
in support of this decision. Whatever may have been the 
source of R. Hayyim’s statement of R. Meir’s views, 
it is certain that R. Hayyim understood the ordinance 
as completely freeing the A/alshin in times of indignation. 


TEXT 
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TRANSLATION 


The introduction which is in the usual style of the French 
rabbis of the period recites the serious troubles that had 
come upon the Jews because of denunciations. Some had 
defamed their fellows in secret, other had committed the 
crime in public, with equally dire results. The ordinance 
continues thus: 

“Therefore have we taken counsel together, the elders 
of Troyes and her Sages, and those of her vicinity, the 
Sages of Dijon and its vicinity, the leaders of Auxerre, 
and of Sens and its suburbs, the elders of Orleans(?), and the 
vicinity, our brothers, the inhabitants of Ch4alon-sur- 
Saone,! the Sages of the Rhine country, and our masters 
of Paris, and their neighbors, the scholars of Melun and 
Etampes, and the inhabitants of Normandy, and the shore 
of the sea, and Anjou and Poitiers, the greatest of our gene- 
ration, the inhabitants of the land of Lorraine; of those men- 
tioned here, some have already agreed and from some we 
have not yet heard, but since the matter was pressing, we 
were confident (in their agreement) knowing that they are 
great men who listen to their inferiors, and knowing that 
the decision is a correct one, which if it were not written 
down, ought to be written down. 

1. We have voted, decreed, ordained and declared under 
the herem, that no man or woman may who bring a fellow- 
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Jew before Gentile courts or exert compulsion on him through 
Gentiles, whether by a prince of a common man, a ruler or 
an inferior official, excent by mutual agreement made in 
the presence of proper witnesses. 


2. If the matter accidentally? reaches the government 
or other Gentiles, and in that manner pressure is exerted 
on a Jew, we have decreed that the man who is aided by 
the Gentiles shall save his fellow from’their hands, and 
shall secure him against the Gentiles who are aiding him so 
that the Jew may not be harmed or even be in apprehension 
because of the Gentiles, nor shall he lose his claim or his 
property. He shall see to it that his fellow shall be in no 
fear of them, and he shall make satisfaction to him and se- 
cure him in such manner as the seven elders of the city 
will ordain. If there is no such board in his town, he shall 
act on the order of those of the nearest city in which such 
are to be found. 


3. He shall not intimidate the “seven elders”? through 
the power of Gentiles. And because the masters of 


* More noteworthy than the prohibition against taking Jewish 
litigations to Gentile Courts, is the permission to have them adjusted 
tnere if both parties agree. The Talmudic law prohibits the use of 
the Gentile Courts in any case, for ‘‘he who brings a Jewish suit before 
the tribunals of the idolators profanes the name of God and glorifies 


the names of the Idols’’ (Gittin 84b). It is evidence of the greater 


tolerance that was arising among the French rabbis that they do not 
include Christians in the category of idol-worshippers. The only 
reason for keeping Jewish litigations in Jewish tribunals was the fear 
of the injustice of the Gentile courts. Therefore, where both parties 
agreed the rabbis of France could see no reason for hesitation in 
bringing matters before them. This is in consonance with the lenient 
view of some of the French rabbis in regard to wines of Gentiles and 
similar matters (Comp. Tosafot Aboda Zara 57a, See Part I. p. 41). 

2 The position of the Board of Seven in the Medieval communities 
is not very clear. Josephus speaks of seven judges in each city (Anti- 
quities, 4, 8.14. Comp. also Acts 6.3). The expression occurs also in 
Tannaitie sources. We read ‘Seven men from a city may act on behalf 
of the city, three men of synagogue may act in behalf of the synagogue’’, 
(Baraita Jer. Megilla 74a). The meaning of the statement is not clear. 
Raba in Babli (ibid. 26a) mentions in that connection the ‘‘seven best 
men’’. 


————— 


— 
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wicked tongue and informers do their deeds in darkness, 
we have decreed also excommunication for indirect action 
unless he satisfy him in accordance with the decision of the 
‘‘seven elders”’ of the city. 

4. It was further decreed that he should apply to them 
(to the ‘“‘seven elders’’) on the first possible day, and that 
he should return the damage in accordance with all that 
they decree to him. 

5. No?! man shall try to gain control over his neighbor 
through a king, prince or judge, in order to punish or 
fine or coerce him, either in secular or religious matters, 
for there are some who play the part of saints and do not 
live up to ordinary standards. ? 

6. He who transgresses these three dies 3 of ours shall 
be excommunicated, all Israel shall keep apart from him, 
those who sign (this decree) as well as those who do not sign, 
their pupils, and the pupils of their pupils, their comrades, 
great and small. 

7. As for him who transgresses our decree, his bread is 
that of a Samaritan, 4 his wine is that of libations, his books 
are as those of the magicians, and who converses with him 
is like unto him; and he shall be in excommunication 
like him.s But he who takes these matters to heart, 
and is apprehensive of the words of our Creator and our 
words, will find our words good and upright. There is 
an old ordinance against informers, malshinim, and those 


* This section was re-enacted by the German communities in 
their synods in the thirteenth century (see below p. 232). 

2 A play on a phrase ascribed to King Jannai in Sotah 22b. 

3 The three decrees are: 

(1) That prohibiting application to Gentile courts for remedy against 
Jews; 

(2) That enjoining on a Jew on whose behalf appeal had been made 
to Gentiles to save his opponent from their hands; 

(3) That forbidding a Jew to accept a Jewish communal office at 
the hands of Gentiles. Since there are five paragraphs preceding 
this, the scribes were confused by the mention of ‘‘three’’ decrees and 
omitted that word in Dand N. 

4 Hullin 13a. 
5 A play on Deut. 7.26. 
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who tell tales in secret; if a man sin against man, let him 
be judged by proper judges,' but let not the hand of a 
stranger pass among them, and let them behave themselves 
with sanctity and purity, s¢parating themselves from the 
peoples of the land, then shall each come to his destination 
in peace.’ 

8. If because of the fear of the Government, a man 
speak to the informer occasionally, this excommunication 
shall not fall on that man, provided he does not use this 
pretext to multiply words with him. This is an applica- 
tion of the principle given in regard to the fasting of preg- 
nant and nursing women on fastdays other than Yom 
Kippur and Tisha B‘Av,—‘they need not fast, but yet 
yet they must not indulge in delicacies; they may only 
eat and drink for the sake of the child’. 

9. If one refuses to come to Court and there are proper 
witnesses in regard to the matter and the plaintiff collects 
a claim through the power of Gentiles, our excommunica- 
tion will not apply. 

10. We, the undersigned, request all those that are in 
touch with the government to coerce through the power 
of Gentiles anyone who transgresses our commandments, 
in order that the Scriptural injunction, “‘to observe very 
much and to carry out’’4 what they are commanded, 
may be fulfilled. And righteous action leads to peace.s 

Samuel b. Meir ' 

Jacob b. Meir 

Samuel b. Jacob 

Isaac b. Solomon Troyes. 


The following is the text of the Takkanah as it is found 
in Ms. Br. Mus. Add. 27129 (Marg. 1281). The text is 
in some respects shorter than that given above, but it con- 
tains a number of points of interest which appear to justify 
its inclusion here. 


* A play on I Samuel 2.25. 

2 Cf. Neh. 10. .29, and Ezra 6.21 for the variant. 
3 Cf. Jer. Taanit 64c. 

4 Deut. 24.8. 

5 Play on Isaiah 32.17. 
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TEXT B. 


RETURN OF THE DOWRY 


This ordinance of R. Tam has been discussed in Part I, 
p. 43. Neubauer published two versions of it R.E.J. 17. 71. 
The first, which will be called N herein, he based on three 
manuscripts, one from the British Museum, 11639, Marg. 
1056 (L. Heb. 83) which he uses as a basis; a Bodleian Ms., 
Neubauer 847 (O, Heb. 33), and a Guenzburg Ms. (G. 
Heb. 33) from which he gives the important variants. 

The second version (S) of Neubauer’s is taken from 
another British Musuem Ms. Harl. 5686 (Sc. Heb. 73). It 
was originally copied from the Sefer Ha-Yashar of R. 
Tam. We have thus to compare it with the text as found in 
the printed Sefer Ha-Yashar (Sa. Heb. &’) and in the 
quotation from that book in the _ responsa-collection, 
Binyamin Zeeb (60). The latter is referred to below as 
Sb. (Heb. 2). 

Besides the texts that have been printed, the following 
Ms. material was used in establishing the text of this ordin- 
ance. Ms. Halberstam, (Cat. Hirshfeld 492, ff. 19-21 
called herein D (Hebrew 7); and a text taken from the Sefer 
Ha-Yashar, called herein Sa (Heb. 7). 

A version that differs in many details from either of 
these is found in RMP 934, (P, Heb. -); and still another 
in RMC 72 (C, Heb. 3). There are also included below 
the variants found in the summary of the Takkanah given 
in Kol Bo 117 (K. Hebrew 5) and in RMP 1022 (MP, 
Heb. 8). 

The N version shows definite signs of being more nearly 
original than the S version. Thus in paragraph 2, the 
versions read thus: 
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nw nay Ty sorp bw qd) xba mw sin ana nwo xvi do by 
wrt $5 pine mw 


(N) (S) 
sym innd purwonn do Ns mwY> TWRT wwoM 
rear? ws peta amd 


That if anyone marries a wife, and she dies within a 
year of their marriage, he shall return all the dowry 


. (N) (S) 


and all the jewels to him and all the jewels of his wife to 
who gave the dowry or his _ her heirs or those who gave the 
hetrs. dowry 


The change! of text in S makes the provision difficult 
to understand. Is the dowry to be returned to the heirs 
of the wife or to the person who gave it? They need not 
necessarily to be the same. Suppose that her father was 
living but that she received her dowry from a brother who 
was wealthy. Is the dowry to be returned on her death 
to her heir, namely the father, or to the giver, namely 


t Another case in which it is clear that S changed the text of N, 
occurs in paragraph 3. . There N reads ma nym yo inn ny 
md des) [Ape nw ans ano des odd pnna yan xdbw 
“‘And we have further ordained that so far as the uncollected portion 
of the dowry is concerned, the bridegroom shall never demand it.” 
The copyist of S must have inserted nx before the word jnn7 so 
as to read: nno 1px odd non ne yam xbw mab pnyn yo wn ny1 
atd> Spy) prim mie and 
“‘And we have further decreed that so far as the uncollected portion 
of the dowry is concerned, he shall not demand it from the bridegroom 
at any time.” 

The various texts of S have sought to remedy the defect by chang- 
ing the words jnn7 nx to nina ns ‘‘the father-in-law”’, or inven nN Yon ns 
“his father-in-law or his mother-in-law’. The very fact that the 
variations are so many shows that they all had a difficult text as a basis. 

Further variants which are common to all S versions are the omission 
of the words mwxn nndn ox in par. 2, the substitution of wna" for mnw the 
same paragraph. 

In the second half of the Takkanah, curiously enough, S has generally 
preserved better readings. These are marked in brackets in the text 
below, while the readings of N are given in parentheses. 
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the brother? No such difficulty can arise from the text 
of N, since there it is expressly stated that the dowry is 
to be returned to the giver, or if he is dead, to his heirs. 
It was the misreading of the abbreviation "wiv as 
movay> instead of rw, that misled the original copyist 
of the S version. 

Furthermore, S has incorporated into the text of the 
Takkanah a note which was originally placed after it. 
It reads thus: ‘Afterward I recalled that is taught in 
Torat, Kohan Sifra, ed Weiss 11 id) ao. see 
that the verse, ‘And your strength shall be spent in vain’ 
(Lev. 26.20), refers to the case of a person who gives his 
daughter in marriage, and makes a large settlement on 
her, and before the wedding week is past, she dies.”’ 

The words ‘‘afterward I recalled’? show that this is 
not part of the ordinance. In C where a somewhat elab- 
orated form of addition is found, it is expressly stated to 
be not part of the ordinance but some additional words by 
R. Tam or one of his pupils. 

It is clear, then, that S, which has changed the text of 
N, and which has incorporated into the text of the Takkanah 
an editorial note, is a later version that N. 

C has several readings which are akin to N, but also 
some which rather echo S. It has, as has been mentioned, 
the note about the extract from Torat Kohanim, although 
it does not incorporate that into the text. The same is 
true of P and D, both of which are evidently derived from 
the same text. We must therefore assume that S, P, and C 
had a common origin, in a text to which this editorial note 
was appended, and which differed in several minan matters 
from N. 

The following diagram will help to clarify the relation 
of the texts to one another. 
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TRANSLATION 


Following the example set by the community of Nar- 

bonne, we the inhabitants of Isle de France, Anjou, Poitiers, 
and Normandy have bound ourselves to obey the following 
ordinance by a severe oath; 
1. That if a man marries a woman and she then dies within 
a year of the marriage without being survived by any 
permanent issue, he shall return to the giver of the dowry 
or his heirs, all that is left of his wife’s dowry or her jewels; ? 
and her husband shall not designedly consume them if 
the wife falls sick; but from whatever is left, he shail pay 
for her burial expenses, and he shall provide a funeral in 
accordance with his station and his desires. He must return 
the dowry within thirty days if a demand is made for it. 
But if no demand is made for it, the herem shall not take 
effect. In no case shall it take effect unless he fails to 
return it within thirty days after the demand.? 


t This Takkanah is not without precedent in Talmudic law. 
We read in Jer. Ketubot 9.1: R. Jose says, that if one writes in the Ketubah 
‘if the wife should die without children, what is hers shall return to her 
father’, that is a contract in regard to money matters and is therefore 
valid (although it is not in accordance with the law). The passage 
is quoted with slight variations in a responsum of R. Solomon ibn Adret 
(6.254) and in Res. Maim. Ishut 55. 

2 The French custom was that only the wife received dowry from 
her family. In Germany it was customary for the father of the new 
husband as well to contribute to the household of the new couple. 
(Comp. RMP 285, 985, RMC 93, RMR 327, HOS 2, RFL 30, Hagahot 
Mordecat, Ketubot 287). This was due perhaps to the fact that German 
boys married so early (Comp. Res. R. Mordecai Yaffe published in 
Res. R. Meir Lubin, no. 123). Perhaps it was also due in part to the 
custom that developed in Germany of having the young men study 
after their marriage. It was all the more necessary, therefore, that 
they should have some capital with which to do business. It may be 
too that the custom of studying after the marriage was the result of the 
early marriages. However that may be, the result was that in Germany 
it was considered proper for the wife, on the death of the husband, to 
return to the family of her husband half of such goods as he might have 
gotten from them on his marriage, even though that did not leave her 
enough to cover her Ketubah. There must have been cases, of course, 
even in France of husbands receiving large gifts from their families. 
In one such case when the husband died without issue within a year 
after the wedding, his family tried to obtain the return of their gifts. 
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2. We have further decreed that the bridegroom shall 
not demand the payment of the uncollected portions of 
the dowry, in case of the death of the wife, even though 
she have lived with him a full year, and even though she 
be survived by a child.* 

3. This ordinance have we accepted upon ourselves, the 
inhabitants of Troyes and Rheims, and we have sent 
messengers to those who were within a day’s journey 
and they rejoiced in the ordinance. We have therefore 
decreed a herem over ourselves and all those who join us, 
and our children, and over all the inhabitants of Isle or 
France, Anjou, Poitiers, Normandy, and those who live 
about these settlements, within the distance of a day or 
two, and over their children to maintain the above decree; 
for who shall enjoy and partake of the gifts of the father 
or of him who gave the woman in marriage, after the death 
of the woman, save the giver? We have seen fit to limit 
the time to one year, for after a year the matter is forgotten 
and the sorrow is not increased because of the loss of the 
money. | 

Jacob b. Meir Isaac b. Baruch Menahem b. Perez 

(After? this I recalled what is taught in Torat Kohanim 
and I gave thanks to God that he saved us from being 
among those who are deservant of rebuke. For we read in 
the chapter of the Punishments, ‘‘and your strength shall 


They invoked the Takkanah of R. Tam. R. Azriel b. Yehiel, who was 
judge, denied that R. Tam could have had such an extraordinary case 
in mind. (Mordecai Kiddushin 551). For the German Jews the matter 
was settled at a synod held under the presidency of R. David of Muenz- 
berg (see p. 58). 

t This section merely established as an ordinance the principle 
which R. Tam regarded as Talmudic law. See Tosafot, Ket. 47a. 

5 As has been stated'in the prefatory note, this section is found 
in the S recension before the signatures. An extended version of it 
is given in C, concluding witn these words from some scribe, ‘‘ Apparently 
these are the words of R. Tam or of one of his pupils.” A shortened 
form of it is found in P, where, too, it is followed by the name of R. Jacob 
b. Meir. It is evident, however, from the text itself, that it is only an 
addition, or a covering note. Furthermore, it appears from Tosafot 
Ket. 47b, that this baraita from the Sifra was originally quoted in dis- 
proof of R. Tam’s statement. 
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be spent in vain’’,tand the Sages apply that verse to one 
who gives his daughter in marriage and gives her a large 
dowry, and then she dies within the wedding week. It then 
appears that this man has lost both his daughter and his 
money. Happy are we that we are no longer subject to 
that evil. Just as we have escaped that evil, so may we 
be saved from all. others, and may we hear good tidings, 
peace for Israel.) 


TEXT C. ABANDONMENT 


The following Takkanah. was first published by Guede- 
mann (I. 263). I have compared the text as there 
printed with that of a copy of it made from the original 
Ms. (Halberstam cod. 49, Hirschfeld 130, fol. 54a), and with 
that given in the responsa collection Binyamin Zeeb 64 (12°). 


TEXT 
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TRANSLATION 


(Omitting the first paragraph, the text may be rendered 
as follows:) 
1. We have decreed in consonance with a letter which we 
have received from Dreux that no one shall be permitted 
to leave his wife for more than eighteen months? without 
permission of the Court of the nearest city, unless he 
receive the consent of his wife in the presence of proper 
witnesses. 
2. We have permitted the absence of eighteen months 
only to such as leave out of necessity to earn and provided 
the husband is at at peace with his wife. 
3. No one may remain away from his wife against her 
will unless the Court of Seven Elders before whom the 
matter is taken permit the continuance of his stay. The 
Court may give the husband permission to remain absent 
according to the circumstances, for example if he must 
collect his debts or if he is engaged in study or learning to 
write or he is engaged in business. 
4. When the husband returns from his journey he must 

enw ta b> by a1 
apm mda .2 2 


3 In Binyamin Zeeb the reading. is ‘‘twelve months’’. That was 
also the reading of R. Aaron Ha-Kohen of Lunel (See Orhot Hayyim, I 
p. 103). On the other hand R. Isaac of Corbeil (Semak, section 285) 
has the reading ‘‘eighteen months’’. See also the variant readings in 
the codified Takkanot below p. 213. | 
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remain at home for no less than six months before under- 
taking a second journey. 
5. But in no case may one forsake his wife as the result 
of a quarrel or with bitter feelings, but only with the con- 
sent of the Court in the manner described. Each man 
must send his wife the means for her livelihood every 
six months. He must make payment through the Court 
for whatever debts were contracted in his absence in order 
to maintain his family and give his children their education 
in accordance with the law of the Talmud (Ketubot 50a). 
6. One who is able to do so must before leaving on a journey 
give his wife sufficient means for the support of the family.* 
7. We have decreed that no one shail evade the law and 
leave unless he is sincerely attached to his wife, and no 
one may refuse to return home after being summoned 
by the Court of the city in which his wife resides,? or the 
Court of the nearest city, if there is none in that city. 
He must return within six months from the time of the 
call.3 
8. Anyone transgressing this ordinance shall be refused 
hospitality and shall be excommunicated.4 

This decree was enacted ‘‘with a scroll of the Torah and 
the 613 commandments” and it will stand effective if 
aproved by our masters. 

R. Tam wrote that it is a proper decree and in accordance 
with ancient custom and ‘“‘we agree to it in accordance 
with the view of our masters in France.” 


t Ketubot V.7, where the amount one must give one’s wife is fixed. 

2 It is likely that the summons under which Kalonymos b. Kal- 
onymos was recalled from Rome (Mahberet Immanuel 23) was issued 
under a similar *Takkanah. , 

3 Among the responsa of R. Solomon Luria (55) there is one letter 
which he sent to a man urging him to return home. In it he refers 
to the Takkanah as one of R. Gershom’s. I have, however, been un- 
able to find any other source for that ascription. 

4 R. Samson b. Abraham (d. 1215) upbraids a correspondent for 
asking permissior to leave his wife in order to carry out a vow to visit 
the Holy Land. In spite of R. Samson’s devotion to the land of Israel, 
where he ended his days, he felt that the husband ’s first duty was that 
to his wife and while he does not mention this Takkanah he maintains 
the principle it established (Hag. Maim. Shebuot, 8.6). 


CHAPTER V 


CODEC OR. TANRGANG TORS Re LAM 
TEXT A. PRIMARY RECENSIONS 


Just as we have a compilation of Takkanot which is as- 
cribed to R. Gershom (chapter I) so we have a compilation 
of Takkanot ascribed to R. Jacob Tam. There were avail- 
able in the preparation of the texts given below, three 
primary and three secondary recensions of these Takkanot. 
To deal first with the primary recensions, which are printed 
below in parallel columns, both in the Hebrew original and 
the English translation, they are taken from the Munich 
Talmud Manuscript (M. Heb. 3) the Maharil (J. Heb. 1), 
and the Kol Bo (K. Heb. 7). Of the Maharil version we 
have used three texts; 1. that printed O°79M O37 arp; 
2. the Maharil manuscript of the Library of the Jewish 
Theological Seminary; 3. the Bodleian manuscript, Opp. 
225, Neubauer 970. 

It is to be noted that in only one case does a section 
occur in one of the recensions without a corresponding 
section in another. The exception is section 3M which 
corresponds (as can be seen from the text or translation) 
to 1K, but has nothing corresponding to it in J. Thus, 
M and K have fourteen sections each, while J has thirteen 
sections. They are not all in the same order, however, 
as a cursory examination will show. | 

Moreover, there are some sections of the text which 
certainly are not by R. Tam. Thus M1, which prohibits 
the reviling of a repentant convert because of his forced 
conversion is mentioned by Rashi as Takkanah of R. 
Gershom (RFL 21). The Takkanah against renting a 
house from a Gentile after a Jew had been evicted there- 
from is generally ascribed to R. Gershom (See for ex- 
ample, below, p. 305). The herem against reading 
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another’s letters is an ordinance which is popularly believed 
to have been instituted by R. Gershom, witness the formula 
that was used on letters to prevent anyone but the addressee 
from reading them ”77n2 pw “forbidden under the 
herem of R. Gershom’’. While such evidence is not as 
a rule conclusive, it is hardly likely that a Takkanah of 
R. Tam would be ascribed to R. Gershom. A further 
scrutiny of the texts will show that while M1 forbids 
the acceptance of church vessels from Gentiles as security 
for debt, the corresponding section in J (7) and in K (11) 
forbids rather the buying of such vessels. It would thus 
appear that the original text from which the three before 
us are sprung contained no paragraph dealing with church 
vessels. 3 

It will be noticed too that the variations in the order 
of the Takkanot in the various texts are caused by the 
irregular insertion of the paragraphs just mentioned. 
Without them there would be left ten sections (J having 
only nine) arranged in precisely the same order. They 
would be as follows: 


a. Right of jurisdiction. 

b. Exceptions to the herem against compulsory divorce. 
c. Interruption of the prayers. 

d. Transgressing the herem of a Court. 

e. Giving the “‘tithes’’. 

f. Not to remove a Tallit or Mahzor. 

g. Not to strike one’s neighbor. 

h. Not to cut the margin of a book. 

i. The law of summons. 

j. Providing for abandoned wives. 


It will be seen that as far as form is concerned, the compi- 
lation as we have reduced it would fall into three parts: 
Part I, (sections a-e), dealing with various communal 
matters and arranged more or less in the order of the first 
sections of the Takkanot of R. Gershom, as we wil! see 
presently. Part II, (sections f, g, and h) various prohibi- 
tions. Part III, remaining sections i and j. If we accept 
the theory that the four sections not included in this list 
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are interpolations, we will find corroboration for our view 
in the fact that they were inserted in practically every case 
before one of the subdivisions. 


The four interpolated sections are: 


k. regarding apostates. 

l. regarding the renting of houses from Gentiles. 

m. regarding Gentile holy vessels. 

n. regarding the reading of other people’s letters. 


In M, & and / are inserted as sections 1 and 2 before 
Part I, while m and u, are inserted as sections 11 and 12 
before Part III. 


In J, 2 and x form sections 1 and 2, being inserted before 
Part I, while m is inserted as section 7 before Part II, 
and k, as section 11 before Part III. 


In K, section k, m and 1 are inserted before Part III. 
The insertion of / as section 4, may perhaps be accounted 
for on the ground that the writer thought it in some manner 
connected with the matter of defamation. 


It is of course peculiar that the four paragraphs inserted 
into the three texts should be so nearly identical. Yet 
the above arguments, that the excision of the four para- 
graphs which are suspicious on other grounds would leave 
a basic text which is practically the same in the three 
versions, seems convincing. The original Takkanot of 
R. Tam were then ten in number, and those marked a, b, 
c, d, e, f, g, h, i, j, in the text printed below. 

There are several conjectures regarding these ten Tak- 
kanot which are.offered with diffidence since they rest on 
no certain proof. It is, nevertheless, thought best to pre- 
sent them. 

It should be noticed that the arrangement of the Takkanot 
in the first part is peculiarly reminiscent of the order of 
the paragraphs in the Takkanot of R. Gershom (above 
chapter I). If we assume that the paragraph regarding 
the herem against bigamy was introduced into that text 
before the time of R. Tam, the two lists are all but parallel 
for the first six Takkanot. 
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TAKKANOT 
of R. Gershom _ of R. Tam 


1. Jurisdiction of the Court. Jurisdiction of the Court. 

2. Release of the herem a- Exception to the herem 

gainst bigamy. against compuslory di- 
vorce. 


3. Interruption of Prayers. Interruption of Prayers (and 
defamation). 


4. Letting out a synagogue. 


5. Proclaiming herem to ob- Compelling all to obey he- 
tain lost article. rem. 


6. Ordinances for the poor Giving of the tithes for the 
and other ordinances. poor. 


If we accept this as a true parallelism, there can be no 
doubt that R.Tam framed his ordinances on the basis of 
those of R. Gershom. It will then corroborate our view 
expressed above (p. 144) that the section regarding the re- 
lease of the herem against bigamy is of French origin and 
was later inserted there into the Takkanot of R. Gershom. 
For in France this section was known before the time of 
R. Tam, while the German synod sitting at Mayence 
some time after 1220, did not yet have it in its text. 

Moreover, we may conclude from the fact that R. Tam 
arranged the compilation of his synod in ten sections, 
that he had the example of R. Gershom before him in that 
as well. Perhaps he considered section 8 and 9 of the 
Takkanot of R. Gershom a unit, and therefore counted 
ten including the spurious section regarding bigamy. 

The particular ascription of one Takkanah to R. Tam 
in J and K (sections 9 and 8 respectively) cannot militate 
against the genuineness of the ascription of the whole 
text to the scholar, since he is not mentioned in the cor- 
responding section of M (9). The reason that particular 
mention is made in J and K of the authorship of this sec- 
tion is that it was not generally acted upon by judges. 
The scribe was led to emphasize its authorship, so as 
to give it greater authority. 
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While M is here, as in the Takkanot of R. Gershom, the 
oldest source it is not free from accretions. The four 
inserted paragraphs are found in it as well as in the other 
texts. Moreover, section 14 shows evidence of no longer 
being in its original state. It was intended doubtless as 
legislation concerning men who abandoned their wives, 
and is supplementary to the famous Takkanah of R. Tam 
against abandonment, (See above chapter IV, Text C, p. 167). 
But later a provision was added extending its effect to 
compel the husband to support his wife when he was in 
the city. 

The relation of the various recensions cannot be estab- 
lished with any degree of certainty on the basis of the material 
at present available. None of the texts before us is a direct 
copy of either of the others. Moreover each has developed 
in its own way, so that their relationship to one another 
is obscured. The original from which they all are derived 
cannot have contained the four additional sections, k, 
l, m, n, since it is the position of these very sections in the 
respective compilations that mark their greatest difference. 
On the other hand, it is strange that the three of them 
should be independently have made the same additions. 
Thus a number of questions regarding these texts must for 
the present remain unanswered. 
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These are the Tak- 
kanot of R. Jacob 


who is called R. 
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Rk. 15 Not! to men- 


‘tion his sin to a 
repentant.? 
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11. Not to put a re- 
pentant to shame be 
cause of his sins. 
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t This Takkanah is mentioned by Rashi, the grandfather of R. 


Tam, as being one of the ordinances of R. Gershom (RFL 21). 


This 


disposes of the genuineness of its ascription to R. Tam. But as we 
have seen in the preface to these Takkanot, the section is in all likeli- 
hood a later interpolation of an early Takkanah into a compilation of 
R. Tam. The fact that the language of M differs from that of J and K 
also tends to show that the Takkanah was inserted into the various 
texts at different times. 

2 Compare also Takkanot Shum, section 23 below p. 230. It will be 
seen that the main difference between the ordinance before us and that 
of the Rhine communities is this: theirs deals with reviling a person 
because of alleged low birth; the one before us, with referring to a man’s 
conversion after his return to the fold. The two are not to be confused. 
The Takkanah against calling one a bastard is nowhere ascribed to R. 
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Gershom. It is a ‘‘custom of the ancients’’, a herem, a Takkanah, 
but never, at least in early sources, an ordinance of R. Gershom. I 
find no reference to such a Takkanah in French sources. ‘It seems to 
have been a special ordinance of the Rhine communities. That is 
what we would naturally understand from the statement in Or Zarua 
(quoted RMB p. 72) that it was ‘‘the ancients in the Rhine communi- 
ties that said there is a herem against the slander of the dead’’. This 
refers to an allegation of illegitimate birth, since it involves moral tur- 
pitude on the part of the deceased. It seems indeed tha R. Isaac Or 
Zarua knew of no other herem in regard to slander. For we read ina 
responsum of his (Or Zarua I. 751) that ‘‘regarding a person who says 
to another ‘You deny the resurrection’, or ‘You area rebel against the 
whold Torah’, even in this case have I heard of no herem; for there is 
only a herem against slander affecting one’s birth as when one calls 
another ‘bastard’, or ‘slave’’’. This passage need not preclude the 
existence of a herem against calling someone ‘‘Convert”. But that 
interpretation must be set aside in view of the information that we have 
from his grandson, R. Isaac b. R. Hayyim Or Zarua (Res. 69). He 
says, ‘‘For thus did my grandfather of blessed memory, write: there is 
no herem except in matters involving defects of birth; but if one accuses 
another of denying the resurrection or of being a convert, there is no 
herem; for that does not imply any aspersion on the legitimacy of his 
children, except that they are disgraced by being the children of a 
convert, 


It is clear than that the objection against attacking the legitimacy of 
someone’s birth was twofold. First it implied a sin on the part of those 
that had departed. Second it involved disgrace on generations yet 
unborn. R. Meir b. Baruch tended to emphasize rather the first 
aspect of the matter (RMP 132, Mord. Baba Kamma 8.105), R. Isaac 
Or Zarua emphasized the second. 


Far different from these was the Takkanah of R. Gershom which 
we have before us, and of which, as we have seen, R. Isaac Or Zarua 
knew nothing. It forbade the reviling of a repentant convert because 
of his former sins. Therein it but followed the law of the Mishna 
(Baba Mezia 4.9). But the importance of the Takkanah was that it 
was no longer a moral maxim as in the days of the Mishna but an es- 
sential for the proper continuance of Jewish life. For there were among 
the Jews, many who had forcibly been torn away from the fold. If 
they were made to feel that their forced conversion to Christianity 
had placed them forever in an inferior position in the camp of Israel, 
many would naturally be led to remain with the majority and be lost 
to their people. R. Gershom, therefore not merely out of humanitarian 
considerations but because of the welfare of Israel forbade the mention 
of their sin to these unfortunates, The ordinance is widely quoted, 
see RFL 21, Hagahot Mordecai, Baba Kamma 8.21, Yam shel Shelomo, 
Baba Kamma 8.55. 
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1. 2. Not to rent? 
for a whole year the 
house of a Gentile 
in which a Jew has 
lived (after the re- 
moval of the Jew’). 


CHAPTER V 


J 

1. We have further 
received a herem of 
the ancients that if 
a Jew lives in the 
house of a Gentile 
whether for rent or 
as loan, no other 
Jew may rent the 
house for a whole 
year after the first 
Jew’s removal from 
the house. ‘This or- 
dinance applies only 
to the house owned 
by a Gentile but not 
to that owned by a 
Jew. 
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4. It is also one 
of the Takkanot that 
one may not hire 
from a Gentile a 
housein whicha Jew 
has lived until a 
year has passed after 
his removal. If the 
(former Jewish) ten- 
ant said to the Gen- 
tile, “ Rent the house 
to me for less than 
I have been paying,” 
and the houses have 
not become cheaper 
and he gives no rea- 
son for desiring to 
decrease the rental 
and another came 
and hired the house 
for the same rental 
as was paid the past 
year or more, there 
is no herem in the 
matter. 


* The expression here used for renting (wn) is grammatically 


wrong. We should expect the Qal rather than the Hiphil or Causative. 
But the Hebrew of the text before us is not above reproach. The use 
of the Causative for the Simple verb is usual in the responsa of R. 
Benjamin b. Mattathias(lived at Arta, first half of the sixteenth century.) 
Indeed he quoted our ordinance with that grammatical inaccuracy 
(Res. 404). 

2 The economic importance of this Takkanah has been studied in 
Part I. p. 31. The refinements introduced by the later compilers 
are at least not repugnant to the spirit of the Takkanah. In PD the 
Takkanah is extended to forbid the hiring of houses which had been 
loaned to a fellow-Jew without pay. The second Jew is not forbidden 
to accept a loan of the house on the same terms as his predecessor. 
That would not help the former tenant and would not harm the owner. 
To refuse it would merely mean a vain sacrifice on the part of the second 
Jew. That is also the view taken by R. Meir b. Baruch (RMP 661). 
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a.3.Intaplacewhere 
a great Rabbi lived 
in former times we 
may assume the exis- 
tence of a herem 
Beth Din and one 
must stand for trial 
there. 


b.4. Ifamandivorces 
his wife against her 
will and she marries 
thereafter, he is free 
and is not called a 


J 


3. Furthermore did 
he ordain that no 
man shall divorce 
his wife against her 
will’; if one did di- 


K 
1. The “great schol- 


ars” say that any 
placewhich is known 
to have been the 
habitation of a great 
man may beassumed 
to have the herem 
Beth Din and one 


must so regard it. 


2. If a man gives a 
writ of divorce to a 
woman against her 
will and she is then 
married again, the 


* This section is mentioned in K in the name of ‘‘the great scholars’’. 
In the secondary recensions (P and L) printed below, it is given in the 
name of the ‘‘Rabbis of France.’’ The law of jurisdiction here laid 
down, had an interesting development both in the Talmud and in 
Post-Talmudic writings, regarding which see Additional Note on page 
379. 

2 This Takkanah against compulsory divorce is added in J, but 
it is quite unnecessary since we are dealing here only with ordinances 
of R. Tam and not with those of R. Gershom. In the secondary re- 
censions (below p. 193) the statement is added that if the writ was 
delivered against the will of the wife ‘‘it is nothing’. Just what is 
meant by this expression is not clear, since in the very next sentence 
we are told that if the wife marries the husband is free from guilt. 
The reason inserted by the writer of L and PD is that by her marriage 
the wife has shown that she accepted the divorce willingly. This is 
evidently a fiction and can only be upheld as such. For it is obvious 
that while a woman may have received her writ of divorce quite un- 
willingly, months or perhaps years of separation may have made her 
resigned to the inevitable. The phrase probably means that the writ 
is without force in that is does not permit the husband to marry a second 
time so long as the woman remains unmarried. The question of the 
power of a Court to annul bills of divorce and marriage does not arise 
here at all. As is well known that formed the subject of a famous 
controversy between R. Joseph Colon and R. Moses Capsali. R. 
Joseph held that while the Sanhedrin in Jerusalem did have the right 
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;‘transgressor”. If 
he gave her a writ 
of divorce with her 
consent and it is 
found to be invalid 
he may divorce her 
against her will.? 


c. 5. Ifa man appre- 
hends that he will be 
defamed to the gov- 
ernment, he may in- 
terrupt the prayers of 
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* vorce his wife against 


her will, and then 
she was married, he 
is no longer to be 
regarded a_ trans- 
gressor. 


4. If a man appre- 
hends that he will 
be defamed shortly 
he may interrupt the 
morning (Yozer) 
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husband is free and 
is not a transgressor. 
If he gave her the 
writ with her con- 
sent and it is found 
unfit (legally) hemay 
divorce her against 
her will. 


3. Ifa person appre- 
hends that he will 
be defamed shortly, 
hemay interrupt the 
afternoon prayers 


to annul marriages no such right inheres in modern courts. In this 
claim he was successful against R. Moses Capsali who, following good 
Spanish precedent, attempted to declare marriages that were contracted 
otherwise than in accordance with the local ordinance, invalid. That 
matter is not at all involved here. There is no question that the writ 
had full validity insofar as the wife was concerned; it was void merely 
to the extent that the husband was not released by it. R. Moses Mintz 
did not so understand the text before us, and he comes to the conclusion 
that the writ of divorce is actually invalid. He does not rely on that 
interpretation, however, to interfere with the ordinary processes of 
the marriage law. (Res. R. Moses Mintz, 17). 

t This is not the only exception to the working of the Takkanah 
against compulsory divorce. In Austria, at least, it was customary 
for men to deposit in Court writs of divorce for their wives if the latter 
forsook the Jewish fold (Isserlein, Pesakim 256). In such cases the 
consent of the wife was not required. Nor was it required, according 
to R. Meir in the special case discussed by him (RMR 245). Similarly 
it is assumed by R. Simon of Joinville that if a person warned his wife 
not to have any dealings with a third party and she disobeyed, she 
might be compelled to accept divorce. For according to Rabbinic 
law further continuance of married life would be impossible under 
the conditions. Since tne ordeal of the Sotah (Numbers, 5.24) had 
been abolished there was no remedy for the husband but divorce. 
(Tosafot Nedarim 90b, Hagahot Maim. Ishut 24.10, RMP 587, Hagahot 
Asheri Kiddushin 3.16). The opinion is however expressed that even 
in such a case the herem of R. Gershom holds and the husband may 
not divorce the wife (Semak 198, Orhot Hayyim, II. p. 98). 
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the afternoon or the 
morning (Yozer), 
even on the Sab- 
bath, until they do 
him justice;? one 
may announce a 
herem compelling 
the defamer to re- 
veal to him? what 
he said to the ruler. 


if 


andafternoon pray- 
ers until justice is 
donehim. Onemay 
announce a herem 
compelling (the de- 
famer) to repeat be- 
fore the elders of 
the city what he 
said co the ruler. 


K 


even on the Sabbath 
until justice is done 
him. One may an- 
nounce a herem to 
compel the defamer 
to repeat what he 
said before the elders 
of the city. If in 
their opinion it is 
his duty to indem- 
nify the defamed, 
he shall immediately 
indemnify him, and 
not take the matter 


to Court. 


* The expression ]"1 mvy is equivalent to the Biblical yawn ney 
regarding which see Ginzberg, Eine Unbekannte Juédische Sekte, p. 4. 
It means that the executive authority carries out justice between 
two litigants. In the same sense we have the Aramaic NY “ay 
In K we read po 15 nvyw ay. Unless that is to be corrected into “[y 
y11> wyw, we must assume that the meaning there is different from 
the ordinary. Whatever may be true in regard to the meaning of the 
expression in K, it is certain that in the German texts it means to ‘‘give 
satisfaction’’, ‘‘to do justice’’ in the sense in which the idiom is used 
in English and generally in modern languages. In that sense the 
expression is used in Takkanot Shum section 3, text R. (below p. 226) and 
numberless times in the responsa literature. I mention here amost at 
random Maaseh Ha-Geonim, 80; Raben Sanhedrin 13; HOS 248, RMR 
334. Finally the expression assumed also a derived meaning, namely 
“doing penance’’. It has this significance in Takkanot Shum (loc. cit.) 
Text Z, as well as in Or Zarua I, iiv where we read in regard to a 
repentant sinner, 7 ow wy xdv »”yx Dl px NIT In MaWwns aw ox Sax 
“but if he repented he is already a righteous man, although he did as 
yet no penance”’, 

2 As it is generally quoted the ordinance provides that the suspected 
defamer shall declare in the presence of the Gentile to whom he is ac- 
cused of having made the denunciation, that he made no denunciation. 
It was assumed that even if he had given information, the Gentile would 
perceive how little trust could be put on his words. This law is thus 
stated in the name of R. Tam (Or Zarua, Baba Kamma 10; RMP 383; 
Agudah, Baba Kamma 10). The original Takkanah seems to have 
been that the informer should tell his victim what he had told the rul- 
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d. 6. Ift one trans- 
gresses a herem Beth 
Din, he should be 
compelled to make 
amends. 


e. 7. To} come under 
the herem to “‘bring 
the tithe to the 
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5. Ifonetransgresses 
a herem, it is the 
duty of the Court 
to compel him to 
makeamends. Nei- 
ther may one re- 
fuse to enter a her- 
em.? 


6. “To bring the 
tithe to the treasure 
house” one need 


K 


5. If one trans- 
eresses a herem, the 
Court should compel 
the transgressor to 
mend his perver- 
sity, and not to be 
obstinate. 


6. To come under 
the herem to “bring 
the tithe to the 


ing power, so that the victim might plan his defence accordingly. In 
J and K it is said that this statement must be made before the elder 
of the city. The thought there is that they will then know what action 
to take. 

t The original reading was doubtless to the effect that, “if one 
transgress the herem, the Court isempowered to compel the transgressor 
to make amends.”’ It referred to the declaration of a private herem, 
such as that regarding lost property, etc. in which there is possibility 
of naming amends. The misplacing of the word by before the word mnin 
produced the confusion. 

2 Even a cursory comparison of the Hebrew texts will show how 
the confusion resulting in this additional paragraph arose. 

3 It is doubtful whether Maaser means actually a tithe or simply 
the regular percentage given tocharity. The word is taken of course 
from the verse quoted. The Talmudic law provides that one must 
contribute to the food collection as soon as one has resided in a city 
for thirty days, to the charity fund after ninety days and so forth. 
In Germany and France it appears that the charity fund was collected 
by the announcement of a herem against all who would fail to contri- 
bute their full allotment. This is the herem referred to in the Tak- 
kanah. We read in L-P, that before the time of ‘‘R. Gershom there 
~was a Takkanah and R. Gershom ordained that it be renewed each year”’ 
(See above p. 18). Whether we accept or reject the emendation in L 
that before the time of R. Gershom the charity tax was one twentieth, 
it is certain that at other times the tax was not fully one tenth. R. 
Moses Mintz placed the tax at Mayence at one fortieth (Res. 40). 
We learn thence, too, that the tax at least in his time and place was 
payable in monthly instalments and that is was customary later to 
go about with a closed box into which each one deposited what he 
thought was one fortieth of his income for the month. From the 


186 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


M 


treasure house’’? 
one must be but one 
month in the city. 
Members cf a com- 
munity who cannot 
give charity may 
compel others who 
can afford to give, 
provided they (those 
who cannot give) are 
not appointed treas- 
urers of the funds. 


f. 8. Not? to take a 
Talliit or Mahzor 
from a Synagogue 
without the permiss- 
ion of the owner. 


J 


have been but one 
month in the city. 
One who is unable 
to share in the bur- 
den of the city may 


compel others (to 


give) but he must 
not be a treasurer. 


8. No person shall 
remove a Zallit or 
Mahzor from a syna- 
gogue without the 
permission of the 
owner. 


i 


treasure house”’ one 
need have been in 
the city but one 
month. If there is 
a minyan in the city, 
one man may com- 
pel all, but that in- 
dividual must not 
be a recipient of 
charity. One who 
cannot afford to par- 
take in the burdens 
of acommunity may 
compel others to 
give but he must 
not be a treasurer. 


7. Not toremovea 
Mahzor or a Tallit 
from a synagogue 
except by  permis- 
sion of the owner. 


expression “to bring the tithe into the treasure house’’ we would assume 
that in earlier times it was rather customary to bring the money to 


the treasury. 


t Malachi 3.10. 


2 This is of course not to be understood as an ordinance against 
stealing. There was no need of a communal ordinance for that. It 


is rather a limitation on the Rabbinic principle that “‘one wants to 
have one’s property used in the fulfilment of a Mitzvah’’. (Baba Kam- 
ma 29b). This was generally assumed to give one the right of using the 
property of another in such a case. Thus for instance, there could be 
no possibility of anyone objecting to the use of his Tallit by another 
Jew in praying. It woud not be well, however, to allow one to remove 
it from the synagogue for the borrower might forget to return it. In 
a responsum in which the principle is involved (RMP 723) there is no 
mention of the Takkanah. 
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g. 9. Not to strike 
one’sneighbor. Ifone 
did strike another, no 
release is to be gran- 
ted him until he per- 
forms or agrees to 
perform the decree 
of the Court. The 
fineof onewhostrikes 
another shall be 
twenty-five? dinars 
and if the quarrel 
occurred in the 
Synagogue, fifty 
dinars. If the as- 
sailed turned and 
struck the assailant 
he loses his rights. 
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9. There is a herem 
of ancients not to 
strike one’s neigh- 
bor. Onewhostrikes 
another must be re- 
leased from the her- 
em before he can be 
counted fora minyan 
on condition that he 
should undertake to 
go before a Court. 
R. Tam ordained 
that he who strikes 
hisneighborshall pay 
him twenty-five din- 
ars and if he struck 
himinthesynagogue 
fifty dinars. If the 
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8. Thereisan ancient 
herem not to strike 
one’sneighbor. The 
herem must be re- 
leased before he can 
be counted for a 
minyanonly oncon- 
dition that he under- 
take to carry out 
the order of theCourt 
or whatever fine the 
elders of the city 
will place on him. 
R. Tam_ ordained 
that one who strikes 
his neighbor shall 
pay twenty-five din- 
ars and if he struck 


t This passage can be best understood in the light of a state- 


ment by R. Eliezer b. Nathan (Raben, Prague, 113d, quoted RMB 
96, cf. RMP. 382). He decides that if ‘‘one raises his hand against 
one’s neighbor he is called Rasha’, (wicked), and if he is summoned 
to Court (by his assailant) the Court declares him a Rasha.”’. Even 
if the assailed make no complaint in Court, the assailant is still to be 
considered a Rasha’ and therefore unfit to take an oath. So that if 
the assailant is a litigant in a Court ‘action, his opponent may dis- 
qualify him from taking an oath, by bringing witnesses to prove him 
guilty of assault. The opponent would then take the oath and gain 
the decision in his favor. 

On the basis of these words we can understand the provision that 
‘if one strikes one’s neighbor one is not to be counted as a member of 
minyan until one has agreed to abide by the decision of the Court. 
This herem, unlike the others, takes effect not after conviction by the 
Court, but immediately on committing the crime. P adds the pro- 
vision that if the assailed make no complaint the Community may 
release the herem without satisfaction on the part of the assailant. 


2 This attempt of R. Tam to set up a fixed schedule of fines did 
not succeed. See below p. 194. Yet we learn from P that R. Yehiel 
decided in accordance with the ordinance of R. Tam, and it is some- 
what surprising not to find it mentioned in the codes. 


188 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 
M J K 
Women! and rela- assailed person re- himinthesynagogue 
tives are acceptedas turns the blow, he fifty dinars. If the 


witnesses in this case 
and in any matter of 
contention where it 
is not usual that 
witnesses should be 
present. Similarly 
for one accused of 
defamation they are 
accepted, even 
though they give 
only circumstantial 
evidence since there 
could not possibly be 
witness present when 
the denunciation was 
made. 


h.10. Nottotear the 
margin of a book 
even in order to 
write on it.? 


11. Not to accept 
Church vessels as se- 
curity for debt. 


loses hisrights. Wo- 
men andrelativesare 
accepted as witnesses 
in this case and simi- 
larly in every conten- 
tion, where it is un- 
usual for witnesses 
to be present. Simi- 
larly in the case of 
defamation,even one 
who testifies from 
hearsay, is accepted 
since when the de- 
nunciation was made 
no witnesses could 
have been present. 


10. Not to cut the 
margin of a book to 
write on it. 


7. Not to buy a 
stolen chalice or 
cross or holy vest- 


assailed returns the 
blow, he loses his 
rights. Women and 
relatives ‘are accep- 
ted as witnesses in 
this matter, or inany 
contention where no 
men are on hand 
as witnesses, the 
matter having occur- 
redsuddenly. Simi- 
larly one guilty of 
giving information 
or even an apostate 
is to be accepted 
as witness. since 
there were no wit- 
nesses present when 
the denunciation 
was made. 


9. And not to cut 
the margin of a book 
to write on it. 


11. Not to buy the 
chalice or the cross 
or holy vestments 


* R. Joseph Colon quotes this ordinance in two varying versions 
in a responsum (180). His texts seem to resemble K and P most closely. 
Recanate (494) ascribes this law to R. Tam, perhaps because he found 
it in this or a similar text ascribed to R. T. 

2 It was customary to cut the margins of books and to use the 
vellum thus obtained for writing Mezuzot, Tephilin or charms. The 
practice had to be discouraged for often the writing would be cut as 


well as the margin. 


3 The practice of lending money to Gentiles, especially clergymen, 


_— Se Pe 





e. 12. Not? to read 
another’s letters. 


13. One need not go 
to a distant city 
to a great rabbi, 
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ments or prayer 
books of a Church 
or any of its vessels 
because of the peril. 


He says (?) there 
is a herem of the an- 


‘cients, against read- 


ing a letter without 
the permission of the 
writer. 


12a Thereis/a: lak 
kanahoftheancients 
that a summons 
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or prayer book of a 
church or its vessels. 


12. Not to read a 
letter which a man 
sends to his fellow 
except with his 
knowledge and _ per- 
mission. 


13° There isa’ Tak- 
kanahand an ancient 
herem that autiti- 


on a pledge of their sacred vessels and vestments was widespread and 
at times brought the Jews into serious peril, as is implied in this 
Takkanah. Comp. Carlebach, Jued. Gemeinden, 43, 44. Also Gude- 
mann, I, 24, 130. In the Mishna (Abvda Zara 4.2) the practice was 
prohibited. For the vessel did not, on coming into the hands of the 
Jew, lose its religious character. It might not be used. The only 
question which could arise would then be what vessels are used so 
intimately in worship as to be prohibited. In our text there is no 
specification of the kind of vessels that are forbidden. But in the others 
(K and L-P) mention is made of the chalice, the vestments, and books. 
It is possible with R. Eliezer of Metz (Sefer Yereim 70 and 74) to dis- 
tinguish between buying vessels and accepting them as pledges. But 
while it is possible that zeal for the law prompted our ordinance in 
part, we read in the other three texts frank statements that the main 
cause is the fear of Gentile indignation. So that while R. Eliezer b. 
Nathan permits from the point of view of law, the lending of money 
against such vessels and articles as collateral (Raben 289, 290) and there 
is a tendency to be lenient among all the authorities, (See Tosafot 
Aboda Zara, 50a, Asheri ad loc., Mordecai, Aboda Zara chap. 4, beg.) 
yet that leniency made the Takkanah only the more necessary. It is 
surprising to find R. Hayyim Or Zarua (Res. 175) permitting the lend- 
ing of money and the accepting of these articles as pledges, without 
even mentioning the Takkanah. : 

* In modern times it was often invoked by putting on the cover 
of an epistle x”19N2a, ‘‘forbidden to read under the herem of R. Gershom”’. 
A similar prohibition in Geonic times is mentioned in Hazofeh 5.1. 
Also Shilte Ha-Gibborim Shebuot 4, end. The ordinance has found its 
way into the code Birke Josef, Yoreh Deah 334, 16. 
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but in the city which 
is nearest the com- 
pidifnante ) he 
summons should ‘call 
one to go to one of 
the three nearest ci- 
ties? which have a 
herem Beth Din. If 
there isa great Rabbi 
in the vicinity he 
may not refuse to 
issue the summons. 
The summons 
should call upon 
the defendant to 
appear before the 
Court of one of the 
three nearest cities. 
If the defendant is 
(not?) in a settled 
community, the 
statement of the 
agent of the Court 
that he delivered 
the summons is to 
be accepted as final. 


j. 14. Ifa man is not 
in the city (or even 
if he is in the city) 
and his wifedemands 


J 


should be issued in 
the city nearest the 
plaintiff andthat one 
need not go to a 
great rabbi afar. 
Nor may the rabbi 
refuse to issue asum- 
mons. 


13. Ifamanisin the 
city and his wife de- 
mands her mainten- 
ance, or even if the 


K 


gation is to be begun 
by the issuing of a 
summons in_ the 
city which is nearest 
and one should not 
be compelled to go 
afar’ to: a great 
rabbiand thusincur 
unnecessary expen- 
ses. The summons 
should call upon the 
defendant to present 
himself before one of 
the three cities where 
there is a court. If 
thereisa great Rabbi 
in the vicinity, they 
should go before him. 
He may notrefuse to 
issue the summons. 
Thestatement of the 
agent of the Court 
that he delivered the 
summons shall be 
accepted as final if 
the defendant isnot 
in a settled com- 
munity. 

14. If a husband is 
in the city, and the 
wife demands _ her 
maintenance,or even 


* This statement is probably the source for the ordinance men- 
tioned in RMP 715, that in “these days they may compel the judges 
to sit in judgment under the ordinance of the Communities”’. 

2 The request from the Court is not that the defendant should 
appear before it, but that he should choose one of the three nearest 


Courts for trial. 
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her maintenance, a 
herem may be-an- 
ounced against all 
who know aught 
of his property, and 
even bailments are 
to be reported. 
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husband is not in the 
city, it is proper to 
declare a herem a- 
gainst all who know 
aught of his proper- 
ty and even bail- 
ments are to be de- 
clared. The Court 
shall set the alimony 
in accordance with 
what they find. 
Certainly the hus- 
band must state 
under the herem 
what he has in his 
possession. ' 
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if heisnotin the city 
a herem may be 
announced against 
all who know any- 
thing of his property 
and even a_ bail- 
ment is to be reveal- 
ed. They shall fix 
her alimony in ac- 
cordance with that; 
all the more the hus- 
band can be compel- 
led toacceptaherem 
(to give a full state- 
ment of his pro- 
perty). 


The following is the portion of the Munich text that 


has been omitted above in order not interfere with the 
clarity of the arrangement o f the various codified Takkanot. 
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SECONDARY RECENSION 


Besides the primary recensions of the Takkanot of R. 
Tam, we have, as has been said, a secondary recension, 
that is a recension which is evidently a further develop- 
ment and growth of the texts just studied. It is found in 
RMP 1022 (P. Heb. »),and in the appendix to the Likkute 
Ha-Pardes, Venice 1519, (L, Heb. 9). It occurs also in 
Ms. Merzbacher 75, mentioned above (chapter 1). This text 
is called below E (Heb. mn). Another form of P is found in 
Res. R. Moses Mintz (No. 102; see above, p. 219). Variants 
from this source are marked %. The sections which 
correspond to those of the primary recensions have been 
marked with the letters which denote them in that text. 
It will be seen from a cursory examination, that while one 
or two sections are omitted the framework of the compila- 
tion are the above Takkanot. (See also below p. 204). 

L isa later text than P. (See p. 202, note 3). That can be 
seen from section 12, where the writer of L has attempted 
an emendation. P reads, “this Takkanah was in vogue 
before the time of R. Gershom, but R. Gershom ordained 
that it be renewed yearly.”’ This reading is difficult, 
for how are we to assume that R. Gershom, finding a usage 
of paying tithes regularly, would make the obligation de- 
pendent on a yearly renewal of the Takkanah. L there- 
fore tries to explain it in this wise: ‘‘Before the time of 
R. Gershom there was a Takkanah to pay half a tithe, but 
R. Gershom ordained that it be renewed every year (and 
a full tithe paid).”’ 


TEXT 
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TRANSLATION 


1. If there is precisely a quorum, in a synagogue, and the 
Hazzan has begun to pray, none of those present may 
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leave until the Hazzan has completed his prayers. But if 
one left after the Hazzan began the recital of Kaddzsh or 
Kedushah, it may be completed without a quorum. So 
the law is found in Halakot Gedolot. * 

2. A person is not permitted to interrupt the prayers of the 
Sabbath or Festival day unless he has thrice interrupted 
the prayers of the daily services without success. 

3. There is a herem that the Hazzan may not recite the 
prayers when a person protests until the “elders of the 
community”’ tell him to proceed. 

4. A herem: that a man should not leave his wife and stay 
away for more than eighteen months without her per- 
mission. ? 

5. A takkanah of the Geonim: the people of Israel may 
establish a herem with any time-limit, but they may sus- 
pend it for an individual because of a temporary need. 
When the time-limit has passed there is no need of releas- 
ing the herem,3 but within the time-limit they are em- 
powered to release it. 


t See above, p. 137, note 6. In PD there is an interesting state- 
ment added to this section: ‘‘This law is similar to that of the priest 
_who is sacrificing at the altar when it is discovered that being the 
child of a forbidden marriage he is unfit to perform the priestly func- 
tions. In that case too, he need not be removed from the altar but he 
may complete his sacrifices, since he has begun them.” 

The statement is evidently based on Mishna Terumot 8.1, quoted 
Kiddushin 66b, which provides that the sacrifices offered by a priest, 
who afterwards is discovered to have been the child of a forbidden 
marriage, are not invalid. Nothing is there said, however, in regard 
to permitting a priest who is found unfit, to complete the service. 
Truly, Maimonides and Tosafot (Ta‘anit 17b) go as far as to say that 
even the sacrifices offered by him after the discovery are valid, but 
there is no source for permitting him to continue to act in the priestly 
capacity even for a moment after the discovery of his unfitness. 

2 See Takkanah of R. Tam concerning Abandonment, above p. 167. 

3 The view that the herem is a means of legislation is a later de- 
/ velopment. Originally it was conceived as a vow on the part of the 
individual of the community or a decree of the foremost scholar of 
the generation(See Rashi, RFL 21). It is here described rather as a 
constitutional means of legislation, its original meaning having been 
all but obscured. The doctrine that a herem with a time-limit expires 
automatically when that time-limit is reached is not generally agreed 
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6. One’ may converse with a transgressor who has diso- 
beyed the herem and he:may be counted as one toward 
a religious quorum. : 


a. 7. Acity? which has a cemetery may compel the villages 
which bring their dead to that cemetery to come under 
the jurisdiction of its court. And the French Rabbis say 
that if it is known that there once lived a scholar in a 
certain place, it may be taken for granted that an estab- 
lished court existed there and one must stand for trial there. 


8. A Takkanah of the Ancients: a defendant in a litigation 
regarding the inheritance of landed estates may insist 
on bringing the matter before the highest Jewish court 
of the province. 


b. 9. A Takkanah: not to divorce a woman against her will. 
Such a Writ of Divorce is void. If he gave her the writ 
originally with her consent, and then it was found to be 
unfit, he may give her a second writ against her will, pro- 
vided we know that she did not realize that the first writ 
was void. 


10. R. Yehiel? says that those who pledge themselves 


to. Those who consider the herem a vow or a decree of a scholar, held 
that it continued in force until abrogated even though its time limit 
had passed. This seems to have been Rashi’s view (Commentary 
to Sanhedrin 596). The Tosafists, however, take issue with this point 
of view. They insist that Rashi’s words are to be interpreted as ap- 
plying only to such Takkanot as have no time-limit (Comp. Yam 
Shel Shelomo, Bezah 1.9, Yebamot 6.41). This latter view is also held 
by R. Eliezer b. Nathan (Raben, Prague, 76a). 

* R. Isaac b. Sheshet in a responsum (No. 172) quotes the rule 
laid down in this section from R. Meir b. Baruch. 

2 This law of jurisdiction was invoked by R. Hayyim Paltiel 
(RMP 249), but he does not quote the Takkanah, See also Isserlein, 
Pesakim No. 65, end. 

3 For the ordinances governing the suspension of betrothals see 
section 2, p.139, above. The R. Yehiel referred to is probably R. 
Yehiel of Paris, who lived in the thirteenth century. In Pd, this sec- 
tion is somewhat amplified. We read there, ‘As for a betrothal with- 
out the undertaking of a herem, there is an ancient herem to maintain 
the betrothal, and that he who refuses should pay.’’ That section is 
quoted from Pd (or a text similar to it) in the responsa wrongly ascribed 
to R. Isaac b. Sheshet, Munkacs 1900, f. 42a. 
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under a herem of the communities need no suspension 
of the herem if they release each other. But if one party 
wants to maintain the herem and the other refuses, the 
party who wishes to maintain it is free because of the 
release by the other, but the other party remains bound. 
Some of the French Rabbis dispute this. 

b. 11. A Takkanah: not to rent the house of a Gentile in 
which a fellow-Jew lived until a full year has passed after 
the other Jew left the house. But if the Jew said to the 
Gentile, ‘‘Let the house to me at a lower rate than I have 
been paying, and he gave no reason for asking a reduction 
in the rent, and the second offers the Gentile the amount the 
former tenant had been paying regularly, in that case there 
is no ordinance, unless the houses of the city have fallen 
or risen in value. And the Takkanah does not affect a 
Jew who lets a house to a fellow-Jew. 

d. 12. A Takkanah: not to refuse to enter the herem to 
raise the tithe. One member of the community may com- 
pel everyone to enter the herem if there is Minyan in 
the city. But one cannot become a Gabbaz (an administra- 
tor of the funds) if the others do not permit it. This 
Takkanah was in vogue before R. Gershom but R. Gershom 
ordained that it be renewed yearly. 

g. 13. A herem concerning one who strikes his neighbor: 
The community must not release him so that he may be 
counted for a Mznyan, until he has agreed to perform what- 
ever the Court may enjoin upon him. This is provided 
the assailed person makes a claim, otherwise the Community 
may suspend the herem of their own accord. — 

14. Furthermore did R. Tam ordain that if one struck 
his neighbor outside the synagogue he is to pay twenty-five 
dinars, and in the synagogue the fine is double that amount. 
So did R. Joseph Kara‘ testify that he saw R. Yehiel of 
Paris decide. If one struck one’s neighbor twice he must 
pay a double fine, but if the person assailed hit back at the 


* L. Reads R. Joseph Karwan. The person has not been identi- 
fied, but he may have been related to the R. Joseph Kara, who was a 
contemporary of Rashi. See Einstein, R. Joseph Kara u. Sein Com- 
mentar zu Kohelet, p. 22. 
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assailant, he lost his rights. There is then no need of 
releasing the first assailant from the herem, but the fines are 
to be decided upon according to the number and character 
of the blows. All this is taken from a manuscript of R. 
Yehiel of Troyes,’ for the distinction between the one who 
strikes another in the synagogue or outside has not been 
accepted by the rabbis of France, but they permit the 
Court to increase or decrease the amount according to the 
circumstances (and the position) of the assailant and the 
assailed. This fine is to be given to the assailed? and not 
to the poor, as it is said in regard to the case of the half 
Zuz, which was ordered to be given to the poor. So also 
was it ordained to be given that even one woman or a 
relative is to be trusted when they testify that they saw 
one strike another. So too, is a minor believed in a case 
when it is not possible to summon other fit witnesses. As 
we read in the Talmud chapter Hahobel,s ““There was a 


* The word wwe may be a corruption of wiv or wy Ve which 
occurs quite often as the tittle of R. Yehiel of Paris (Compare Or Zarua 
I, 232a, and see Wellesz in J. J. L. G., 1906, p. 106). The reading of L 
vinun wopp dwn ' would seem to substantiate this theory. There is no 
“R. Yehiel of Troyes’? known. 

2 In Rabbinic law, all fines are given to the person damaged. Thus 
the thirty shekels to be paid by the master of the ox who gored a slave, 
are given to the master of the slave (Exodus 21. cf. Deut. 22.19, 29). 
It was only in the Middle Ages, that the custom of the environment 
of taking all fines for the State, influenced the Jews to take fines for 
the poor. In this case however, Talmudic precedent was followed 
and the fines were paid to the person injured. 

3 Baba Kamma 36b. In that case an assailant was ordered to 
pay half a Zuz for his assault. The person injured said, ‘Since it is 
only half a Zuz, let it go to the poor.’’ After a while he changed his 
mind and wanted to use it for himself. R. Joseph, who was the judge 
in the case, and also the administrator of the funds for the poor, re- 
fused to return it, saying that now it belonged to the poor. The story 
shows, as the writer wants to prove, that ordinarily the fines were 
paid to the assailed person. 

4 Chapter 8 of Baba Kamma. 

The story referred to is evidently that told in Baba Kamma 90b. 
But the writer is quoting from memory and wecannot assume that the 
differences between his account and that before us are due to any textual 
errors. The principle that the writer wants to prove, that the judge 
may act as witness in such a case although ordinarily the same person 
cannot act both as judge and witness, is borne out by the story as it 
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person who struck his neighbor, and R. Judah said, ‘‘Here 
am I who saw it, ‘““Go and pay”. And the payment must 
be according to the number of blows. 

15. A herem: even a single witness or a relative may be 
accepted against an informer, and even though they did 
not hear him defaming but saw him speak to the ruler and 
then the ruler gave orders against the defamed person, 
or some other such circumstantial evidence. 

h. 16. A herem: not to cut off the margin of a book even 
in order to write thereon. 

k. 17. A herem: not to put repentant converts to shame . 
because of their sins. | 

n. 18. A herem: not to read the letter which one’s fellow 
sends to another without his knowledge, but if it is thrown 
away one may read it. 

m. 19. A herem: not to buy stolen things, such as images 
or a chalice or priestly vestments, and prayer books, or the 
vessels of worship because of the danger. 

j. 20. A Takkanah of R. Gershom, the Light of the Dis- 
persion: whether the husband is in a foreign country or 
not, if his wife demands her maintenance, they shall 
announce a herem against all those who know anything 
of his property, (and all the more if the husband is in town 
he must state the extent of his property under a herem) 
and on the basis of that amount they shall decide the 
amount due her. 

21. The law that one? cannot collect from women and 
slaves? refers only to cases of as$ault, but if the husband 
benefited by his wife’s dishonesty he must make restitu- 
tion. R. Nahshon Gaon‘ wrote that (even in the case 
‘of assault) they, the slaves and the women, are free only 


appears before us in the Talmud. But a comparison will show at a 
glance that we have here not even an epitome of the story. 

t Lit. ‘‘Clashing with a woman or a slave is always evil’, for 
if one injures them he must pay, while if they injure another he has 
no redress. Mishna Baba Kamma 8.6. 

2 See additional note page 377. 

3 Perhaps R. Nahshon, Gaon of Sura toward the end of the ninth 
century. The responsum is quoted in Pardes (ed. Const. 24d and 
ed. Warsaw 60a). 


* 
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from payment of damages, but they are to be punished 
with stripes, otherwise an unworthy slave, and a base 
woman might strike (with impunity) worthy men.‘ 


22. If two people assail each other, the one doing the 
greater harm is to pay to the other.2) The wounds and 
the shame are also to be taken in consideration. Naturally 
there are heavier damages for two or three blows than for 
a single blow.’ If the assailant is stubborn and says 
“I do not want to be (variant: I insist on being) judged 
according to the law of the Torah,’’4 the Court may with- 
draw from the litigation and give permission to the assailed 
one to go to the Gentile Courts. 


23. My masters says, if a man hits a person who insulted 
his father, justice must be done for the person hurt, 
for we find no law permitting one to strike one who insulted 
one’s father. 


24. A Takkanah of the Early Geonim: if a person has 
proof that he has been defamed, and makes representations 
to the ruler whereby he saves himself from the defamation, 


* Mordecai, Baba Kamma 8.91 
2 A quotation from Baba Kamma 33a. 


3 This passage which in the Hebrew is not clear, was completely 
misunderstood by the writer of L; the writer of Pd simply omitted it. 
The interpretation given here is offered with some diffidence. 


4 According to the strict Talmudic law, of course, he could not 
be adjudged guilty. Firstly only properly ordained Rabbis can be 
judges in cases of Assault (Sanhedrin 1.1). And ordination of that kind 
being impossible outside of Palestine, jurisdiction over such cases 
ceased when Palestine was no longer the Jewish center. Secondly, 
the ordinances admit testimony inadmissible in accordance with the 
views of the Talmud. Thirdly, the fines set are arbitrary. The 


Court could not therefore insist in the defendant obeying it completely” 


but on the other hand, it could refuse to protect him against defamation 
before the Gentile authorities unless he obeyed its injunctions. P 
reads here, ‘‘And if he says, ‘I do not want the judgment of the Torah’”’ 

The meaning is the same in either case, but it seems to me thay L is 
here to be preferred. 


5’ This sounds like a decision in an actual case. It is possible 


that the word ‘‘Master’’ refers to Rashi who is often referred to in 
that way in French works. 
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but by those representations! he hurt the original informer 
and even accussed him in a worse manner, than he had 
been accused—the second informer is free from guilt. 
For since he had to try to save himself, this is not considered 
‘saving himself by the property of others’ and the first 
is a Malshin in regard to every law and fine. 


4. 25. A Takkanah under the herem by the Ancients: 
that a summons should be issued by one of the cities to 
a complainant that the defendant should come to trial 
with him before one of the three nearest cities where there 
is a court. So that he should not incur expenses in going 
and seeking the prominent men of the province. If there 
is a prominent rabbi in the vicinity the summons shall 
be issued by him. 


26. It is also one of these Takkanot that if a man is sum- 
moned to appear before three cities, he must not hesitate 
to choose one of the three cities. It is also a tradition 
as an ordinance of R. Gershom to choose the greatest 
court.’ The word of the Agent of the Court is accepted 
when he says that he wanted to show the defendant the , 
summons, and that he told him to come before the Court 
within one or two days.4 If he refuses to come, the 
Community shall judge him on the basis of the testimony 
of the Agent. The complainant has the right to stop the 
prayers in that city to compel them to issue a summons, 
so that the defendant should choose one of three cities. 
And after the summons has been issued he may interrupt 
the prayers until three men sit as a Court. And if the 


t The text of P is here clearly defective and is not to be saved 
by so easy an emendation as that proposed by Bloch in his edition of 
RMP. 

2 Bloch emends ‘‘three’’ to ‘‘two’’ because he reads oy instead 
of ony making witnesses out of the cittes. The context shows that 
cities are meant here and not witnesses and the parallel passages in 
Pd leaves no doubt as to the matter. 

3 This passage is omitted in B. 

4 The ordinary term was three days, Cf. Res. Rashi in RFL f. 
15b, cf. also Takkanot Shum 2, below p. 230, and Or Zarua, Baba 
Kamma 436, Res. of R. Samson of Sens. 
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defendant refuse to come before them, they must issue a 
writ that he did not comé. 

27. It is customary to pronounce a blessing over the com- 
munity in connection with the announcement of a herem, 
as we find that the threatened punishments of Deuteronomy 
are followed by the blessing of Moses. 


End of the Takkanot of R. Gershom. 


TEA Ter C. 


Besides the two recensions of the Takkanot of R. Tam 
that have been discussed, there is also in existence one in 
which the Takkanot of R. Tam are interwoven, as it were, 
with those of R. Gershom. In this recension the writer 
aims apparently to combine all the extant ordinances and 
to arrange them in codified form. The original of: this 
work has not come to my notice, but in several manuscripts 
it has been preserved with a number of additions by later 
writers. These additions to some extent obscure the work 
of the compiler so that it is no longer easy to say which 
text he used in making his compilation. 

In establishing the text of this recension, the following 
manuscripts have been used: Ms. British Museum, Cat. 
Margoliouth 1081, (Add, 27129), referred to below as A, 
Hebrew 8; Merzbacher, Cat. Rabinowitz, 135, referred 
to as B, Hebrew 3; and British Museum, Cat. Margo- 
liouth, 569, (Or. 1083), referred to as C, Hebrew 2. 

B and C are practically identical, and they have been 
used only to correct the obvious errors that occur in each. 
A is longer than the others and contains material that is 
omitted inthem. For instance we learn from it, that the 
rule declaring that any city in which a rabbi is known to 
have lived at some preceding time may be assumed to 
have hada herem beth din, was established in 1272 (section 3). 
The writer of A, too, marks the end of section 42, with 
the statement ‘“‘these are the ordinances of R. Tam which 
the Israelites of the exiles of Edom (Christendom) have 
accepted upon themselves and for their children forever. 
Those who transgress them may be compelled by the 
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Court to make restitution.’’ There is a similar remark 
in BC but coming at the end of section 41, which is a well- 
known ordinance of R. Tam, it seems in that text to refer 
only what immediately precedes it. 

Both A and BC contain a number of interpolated re- 
marks commenting on the ordinances from the point of 
view of Talmudic law. The strange lines at the end of BC, 
which contain only the opening words of the Ordinance 
of R. Tam against informers (Chapter IV, Text A) followed 
by the words “‘These are the ordinances of R. Gershom, the 
Light of the Dispersion.”’ are clarified by an examination of 
A, in which is the compilation of the ordinances followed 
by the complete text of the Takkanah of R. Tam against 
the informers (see above, p. 159). It is evident that the 
writer of BC who in several instances shows a desire to 
abbreviate the material before him, added only the open- 
ing words of the herem of R. Tam, but did not think it 
necessary to quote the whole of it. 

In view of the fact that the larger part of this recension 
is merely a re-arrangement of the older texts that have 
already been discussed, it does not seem necessary to 
translate it. The remarks necessary for its further elucidation 
have been included in the corresponding sections of L-P.. 

Wherever A differs materially from BC the two ver- 
sions are given in parallel columns; where the differences 
are slight, the text given is that of A, while the variants 
of B and C are placed in the notes. Version A has however 
in some instances ‘‘been corrected’’ by a later hand; 
the original reading has in such cases been placed in par- 
entheses, and the new reading, which is usually found above 
the line or on the margin, has been printed in brackets. 
In one case which is noted, version A has suffered a serious 
omission, and the text has been completed from BC. 
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CHAPTER VI 


PROPOSED TAKKANAH OF R. PEREZ 


The text of this proposed Takkanah was taken by Guede- 
mann (J. 263) from a Halberstam manuscript, which is 
now part of the Montefiore Library (Hirschfeld 130). 
We do not know whether the proposed Takkanah was 
ever approved by the Rabbis to whom it was sent. It 
consists of two sections, the first providing that any man 
might be compelled to undertake by a herem or oath, 
that he would not strike his wife again. He might be 
compelled to undertake this herem on the complaint 
either of the wife, herself, or of one of her near relatives. 
Secondly, it provided that if the husband refused to under- 
take such a herem, the Court should assign the wife alimony 
as if the husband were away. 


Guedemann’s text has been compared with a photograph 
of the manuscript and only one slight change has been 
necessitated. Nevertheless the text is included here for 
the sake of completeness. 
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TRANSLATION 


The cry of the daughters of our people has been heard 
concerning the sons of Israel who raise their hands to strike 
their wives. Yet who has given a husband the authority 
to beat his wife? Is he not rather forbidden to strike any 
person in Israel? Moreover R. I(saac) has written in a 
responsum that he has it on the authority of three great 
Sages, namely R. Samuel, R. Jacob Tam and R. Isaac), 
the sons of R. Meir, that one who beats his wife is in the 
same category as one who beats a stranger. Nevertheless 
have we heard of cases where Jewish women complained 
regarding their treatment before the Communities and no 
action was taken on their behalf. 

We have therefore decreed that any Jew may be com- 
pelled on application of his wife or one of her near relatives 
to undertake by a herem not to beat his wife in anger 
or cruelty or so as to disgrace her, for that is against Jewish 
practice. 

If anyone will stubbornly refuse to obey our words, 
the Court of the place to which the wife or her relatives 
will bring complaint, shall assign her maintenance according 
to her station and according to the custom of the place 
where she dwells. They shall fix her alimony as though 
her husband were away on a distant journey. 

If they, our masters, the great sages of the land agree 
to this ordinance it shall be established. 

Perez b. Elijah. 


CHAPTER VII 


TAKKANOT OF THE RHINE COMMUNITIES 
TEXT A. THIRTEENTH CENTURY 


In discussing the Takkanot of R. Gershom (above 
Chapter I) we noticed that one of the sources of these 
Takkanot are the ordinances of the Rhine communities 
into which they were incorporated. The text in which 
those Takkanot are incorporated among the other ordinances 
of the Communities, is the one printed in the responsa 
of R. Meir b. Baruch (ed. Prague, 1022). We will refer 
to that text as M (Heb. »).! Another recension of ordi- 


1 The same text occurs with a few insignificant changes, most of 
which are corruptions, in Res. R. Moses Mintz, 102. No note has been 
taken of the variants of that text except where it shows a clear improve- 
ment. 

After the above was in press J received through the courtesy of Dr. 
Hirschfeld of the Library of the Jews College, London, a photograph 
of a Montefiore Ms. (Cat. Hirschfeld, 146) which contains another 
version of text M. The variants from this text which will be referred 
to below as MA, are given below under the Hebrew notation No. 

This text is of great interest as it verifies definitely certain hypotheses 
set forth above. It proves beyond question that Rosenthal (Monats- 
chrift 45.245) was right in maintaining that the synod of Mayence 
which adopted the ordinances found in M, took place in 1220, and 
that R is the work of a later synod held in Speyer in 1223. It is im- 
possible to suppose with some of the earlier writers on the subject that 
pnn in M is to be emended into wpnn, since the reading of M is now 
corroborated by MA. 

Moreover this text does not contain the Takkanot of R. Gershom, 
thus showing that originally M, or the ordinances adopted in Mayence 
in 1220, did not contain them, but that they were added by the sub- 
sequent synod held in the following generation. MA is a transcript of 
the original decision taken in 1220; M, on the other hand, is a transcript 
of those decisions as they were re-worked at the synod held between 
1240 and 1250. Hence M contains immediately after the Takkanot 
adopted in 1220, those adopted at the later synod. MA does not con- 
tain them, but a reference to them is made, obviously by the later 
scribe who knew of the second synod. These ordinances are added 
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ances of the Rhine Communities was published by Rosen- 
thal from a Halberstam manuscript which is now in the 
possession of the Montefiore Library (Cat. Hirshfeld 130). 
We shall call that text R (Heb. 1). There is a third re- 
cension which is to be found in a Zunz manuscript, which | 
too is at present part of the Montefiore Library, (136 
of the same catalogue). This last text we shall call Z 
(Heb. ¥). 

Aside from these three sources which contain practically 
complete texts, part of the Takkanot, namely the sections 
dealing with the matter of Halizah, are quoted in a res- 
ponsum of R. Meir b. Baruch. This responsum is not 
found in any of the collections, but is quoted at length 
in a Bodleian manuscript (Hunt. 221, Neub. 820, Heb. ?) 
as well as in the Yam shel Shelomo (Yebamot 4.18) of R. 
Solomon Luria (Heb. 9), and in a responsum of R. Moses 
Mintz (no. 10), referred to in the Hebrew variants as Y. 

In the following pages the three texts are printed in 
parallel columns where they differ considerably from each 
other; but where the differences are not of outstanding 
importance, the Zunz text is taken as standard, since as 
will presently be shown it is probably the oldest of the texts. 
The different readings from the other texts, as well as the 
readings suggested by the responsum of R. Meir, are given 
as variants. The Takkanot of R. Gershom are not printed 
at the end of M, but it must be borne in mind that in that 
text they appear immediately before the concluding para- 
graph. After the names of the signers, there follows 
in M the text of a Takkanah of a synod of the following 
generation which has been printed in full. 

A cursory examination of the parallel texts as they are 
arranged below, whether in the original or in translation, 


after a reference is made to the ordinance of R. Samuel b. Meir and R. 
Tam against informers and that of R. Tam providing for the restitu- 
tion of the dowry in case of the death of the wife. (Above, Chapter 
IV, Texts A and B). Indeed it is definitely stated that the Takkanot 
of 1220 were re-ordained at the later synod. The text reading as 


follows: 
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will show that the three recensions are the work of three 
distinct synods. The differences between the recensions 
are not merely matters of reading, but there are actual 
differences of ordinances, many sections which occur in 
one being missing in one or both of the others. The main 
body of the ordinance is, however, identical in all three. 
This shows that the later synods in the main re-enacted the 
Takkanot of the earlier synods, but added such new ones 
as appeared to be required by new conditions. In this the 
Jewish synods were not unlike the Church councils. We 
find in them, too, that the same enactment were enacted 
in council after council. 


M is definitely dated, Mayence, 1220. R has been 
proven by Rosenthal (M. G. W. J. 45.244 ff) to have 
been enacted at Speyer in 1223. The date and place of 
the synod which enacted Z remains to be determined. 

In section three the names of the three communities are 
given in the following order in M; Mayence, Worms, Speyer. 

in R; Speyer, Worms, Mayence. 
in Z; Mayence, Worms, Speyer. 

It is to be assumed a priori that the council would name 
first the city in which they happened to meet. We know 
that this was the case with council of 1220 (M), since that 


is stated to have taken place at Mayence, and the name of | 


that city heads the list. It is on the ground that Speyer 
heads the list in R, that Rosenthal assumes that the synod 
of 1223 took place in that city. Since Mayence heads 
_the list in Z, we are led to suppose that it, like M, was com- 
posed at Mayence. 


The settlement of the date of the synod is not so easy. 
One of the signers of Z was R. Baruch b. Samuel. He was 
also one of the signers of M, but he died in 1221 before 
synod of that established text R was convened. Since he 
is named among the singers of Z, that could not have been 
enacted after 1221. But it is highly improbable that the three 
synods would have followed one another as closely as 1220, 
1221, 1223. Itisfar more likely that synod responsible for 
Z took place before synod of 1220 (M). 
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This is further corroborated by a study of the texts. 


But one example need be cited here. 


MS 
OY 252 4n OS OTN OF ON 


IMIN POD’ ON 7) NN TODD AN 
> yrnp> onon ny ian 
w ON) PDEAw TDODIN yaw) 7wWEN 
son 1b yop Poan mp. ony 

mynawds Sion xm pwbom 


Z 


If a man threatens his neigh- 
bor, in the presence of wit- 
nesses saying, ‘‘I will cause 
you loss of money, by giving 
information to Gentiles,’’ if 
then that Jew suffers harm 
at the hands of Gentiles, 
the Court shall compel the 
intimidator to pay, whatever 
amount the victim claims 
under oath. If there are wit- 
nesses to the amount of the 
damage, the informer must 
pay that. The informer shall 
be declared unfit to take an 
oath. 


Section 3 reads: 


a) 
May) 72524 and o7N on ON 


IMS TOD’ oN LID) 19 TPoSAdS 
»D yrnpd> ono J’. wm TT 
w’ ON) PDD mod DPM yaww 
~o Ton 19 ynB opm ony 
rp yan os poor omy vw on 

myriad) motyd dipp 


M 


If a man threatens his 
neighbor in the presence of 
witnesses, that he will cause 
him loss of money, if then 
that Jew suffer loss,the Court 
shall compel the intimida- 
tor to pay whatever amount 
is claimed by the victim 
under oath. If there are 
witnesses that he suffered 
loss the informer must pay 
immediately. If there are 
witnesses that he gave in- 
formation against his neigh- 
bor he shall be considered 
unfit to act as a witness or 
to take an oath. 


Even a cursory reading of the two texts will show that 
Z is the older. The word pwbom of Z, is replaced in M 
by pwomw ony w on. The words omy w on are 
evidently an insertion, following as they do on the words 
ToS oy won) of the preceding line. The insertion 
was made because it was feared that Z might be misunder- 
stood. The oath of an alleged victim of denunciation was 
sufficient to compel the defendant to pay, if there was 


222 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


circumstantial evidence against the informer, e. g. if he 
made threats of denunciation. It is not deemed sufficient 
to make him unfit to take an oath. To deprive one of 
his right of taking an oath in a Jewish court, the ordinance 
demands testimony which would be accepted according 
to the Talmud. 

While in this case it is clear that the original text of M 
read differently from Z, because we find the same reading 
in R as we do in M;; in other cases we cannot be certain 
that the text of M has not been changed by later writers. 
Indeed there is good reason to believe that later synod 
did revise this text. In the concluding paragraph of M, 
we read: ‘We have renewed now, in the year 4980 
(1220), what our ancestors ordained many years ago, 
here at Mayence, by a severe herem, except for the or- 
dinances of R. Gershom, the Light of the Dispersion, b. 
Judah, which are very many and are well-known and did 
not need renewal.” It is evident then, that the Takkanot 
of R. Gershom were not renewed at the synod of 1220. 
Yet just before this paragraph we find the complete list 
of the Takkanot of R. Gershom (see Part II, chapter 1). 
The Takkanot R. Gershom must have been inserted in 
the text at a later time. It is likely that those who in- 
troduced that change in the text, also introduced other 
changes. 

These changes appear to have been made in this Takkanah 
by the Rabbis of the generation after 1220. We find a 
Takkanah of theirs attached to M, forbidding the excommun- 
ication of any member of a Community exceptin the presence 
of tne Community. That Takkanah was ordained at 
Mayence, and probably for that reason, is attached to 
the text of M, which also was enacted there, rather than 
to R, which was enacted at Speyer. 

That this later synod was held after the year 1238, is 
evident the fact that neither R. Eliezer b. Joel Ha-Levi 
(who died in 1235) nor R. Eleazar b. Judah (author of the 
Rokeah, d. in 1238) is mentioned in connection with it. 

On the other hand there is mentioned among the signers 
of this Takkanah n™77ax. This is taken by Bruell to mean 


—_— = 


a 
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R. Asher b. Yehiel, (Jarbuecher, VII 89). That, however, 
has been denied by A. Freimann, in his Ascher b. Yehiel 
(Frankfort, 1918) p. 7, note 8. The latter assumes the 
synod to have taken place about 1240, and as R. Asher 
was born about 1250, he could not have attended the synod. 

Now in 1241, R. Isaac Or Zarua carried on an active 
discussion with R. Judah b. Moses Ha-Kohen, R. Me- 
shullam b. David, and R. David b. Shealtiel, as to whether 
a woman who had been violated during the massacre 
at Frankfort in that year, might remain with her husband 
after the outrage (Or Zarua, I, 747; HOS 221, 222). 
It would appear then that at that time he was still in Ger- 
many. If the council took place about that time, we would 
have expected him, as the foremost scholar of Germany, 
to have attended it. 

It may be that this synod took place as late as the year 
1270. We know that was about the time of the death of 
R. Isaac b. Moses Or Zarua. It is likely that the three 
correspondents of his, R. David b. Shealtiel, Meshullam 
b. David, and R. Judah b. Moses Ha-Kohen, who were 
younger than he (HOS loc. cit.) survived him. In that 
case R. Asher b. Yehiel might have been present at the 
synod. We could still have to meet the difficulty of the 
absence of R. Meir b. Baruch from the council. We 
cannot therefore consider the matter definitely decided 
until more information is available regarding the lives of 
the members of the council. 

To return to synod Z, we have seen that it was the earliest 
of the synods whose enactments have been preserved. 
But it was not the first of the synods of the Rhine communi- 
ties. There is incorpaqrated in it the Takkanah regarding 
Halizah, which we learn from R, was ordained by a synod 
under R. David of Muenzberg in the year 1196; R. David, ap- 
parently, reorganized the Rhine confederation immediately 
after the Third Crusade. This Takkanah is the oldest 
part of the Ordinances of the Rhine Communities. 

But there are other traces of the synods which were 
held between the years 1196 and the time of the Z-synod. 
Text Z appears on examination to be the result of a develop- 
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ment. Just as we have seen in the case of the Takkanot 
of R. Gershom, (above, chapter I) and in the case of the 
Takkanot of R. Tam (above, chapter V) so in the case of 
the Takkanot of the Rhine Communities, must we assume 
that the writers of the original text had in their minds a 
definite order of arrangement of their various orders. It 
is only when additions were made, that the order originally 
intended was obscured. Thus if we examine the text of 
the Rhine Communities, we will find that the arrangement 
was along the following lines: 

I. Miscellaneous injunctions regarding Biblical andRabbinic 
prohibitions, paragraph 1. 

II. The power of the Court in the matter of summons and 
the new law of evidence in cases of denunciation to Gentiles, 
paragraphs 2 and 3. . 
III. Taxes, paragraphs 4, 5, 6, 9. 

IV. Attempts to influence Jewish communal life through 
non-Jewish agencies, paragraphs 10, 11, 15, 16 19. 

V. Halzah, paragraph 20. 

Now there are several insertions of foreign Takkanot in 
the midst of these, for instances the ordinance against 
sumptuous dinners is inserted in the midst of those regard- 
ing the relations of Jews to Gentiles. It is noteworthy 
that almost all of the basic ordinances of the outline just 
described are common to the three texts, Z, M, R. But the 
insertions in M are usually other than those in Z. R. 
adopts the insertion both of M and Z. 

These facts tend to show that there must have been an 
earlier version of the Takkanot of the Rhine Communities 
which in all likelihood contained only the basic Takkanot 
described under the five headings above. 

It is thus clear that we have before us in the three texts, 
Z, M and R, a record of more than half a century of synodal 
activity in the Rhine Communities. We can trace the 
development of the work inaugurated immediately after 
the Crusade by R. David of Muenzberg, till the time of 
R. David b. Shealtiel. The larger aspects of this interesting 
phenomenon in Jewish life, have been discussed in Part 
I, Chapter IV. 
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1. When the leaders 
of the people gather- 
ed together it was 
decreed under oath 
with a scroll of the 
Torah? in hand and 
all entered the 
Coyenant, 

a. That no child of 
_ the covenant shall 
eat with his wife in 
the days of her puri- 
fication,? until she 


CHAPTER VII 


TRANSLATION 


R 


We, the undersigned 
have decreed with 
thescrolloftheTorah 
in hand; 

m. that no child of 
the Covenant shall 
dress after the man- 
ner of the Gentiles ;3 
now wear sleeves; 
d. no one shall have 
long hair after the 
fashion of non- 
Jews; 
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M 

“The staff has 

sprouted’’4 


and we have _ be- 
come associated and 
bound and we have 
decreed under pain 
of excommunication 
and curse and while 
the scroll of the 
Torah was being 
held that 

b. Nomanshall lend 


t In Rabbinic law one usually takes an oath by holding in one’s 


hand either a scroll of the Torah or phylacteries. 


As the herem is 


a public oath it was announced in the same manner. 
2 There were some Rabbis who distinguished in regard to tne days 


of the impurity of a woman after menstruation, between the actual 
period of menstruation and the seven days of purification thereafter. 
While the general opinion was that so long as the ritual bath had 
not been taken the status of the woman was unchanged, others thought 
that the seven days being added only Rabbinically, their impurity was 
less rigorous than that of the others. Rosenthal believes that our 
Takkanah tried to establish the authority of the German Rabbis in 
this regard as against the French Rabbis. Apparently he believes 
that the more lenient opinion was that of the French scholars. But 
in this he is not quite exact. For while it is true that those who held 
the less rigorous view were mainly French stholars yet their argu- 
ments are disposed of by no less a French authority than R. Tam, 
(See Sabbath 13b, Tosafot ad loc.). His view is identical with that 
taken by R. Eleazar in his Rokeah (Laws of Niddah). Compare also 
R. Eliezer b. Nathan Niddah (Raben 535) who seems to hold a more 
lenient view in regard to this matter than R. Tam. 

3 Extravagance in dress is a constantly recurring subject for Com- 
munal Ordinances as well as for enactments of Mediaeval Church coun- 
cils. Gaudy clothes were peculiarly dangerous for Jews, because be- 
sides the expenses which they entailed, they aroused the jealousy of 
the Gentiles and gave them reason to believe that they were not op- 
pressing the Jews sufficiently. (See Guedemann, II. Note XIV). 

4 Ezekiel 7.10, 
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has bathed at the 
proper time; 

b. that no one shall 
lend money to his 
neighbor except with 
the understanding 
that both will share 
equally in the losses 
as well as in the 
profits,‘in the man- 
ner described by 
OUTAIMASTErS 


. R 
c.nooneshall shave 
his beard either 
with a razor, or in 
such a manner as 
approximates the 
ellect (OLw as 1az0L- 
a. nor may one eat 
with one’s wife in the 
days of her puri- 
fication until she 
bathes at the proper 
time; 


M 


another money ex- 
cept on the under- 
standing that both : 
will share equally 
in the losses as well 
as in the profits. 

e. No one shall put 
his wine in the ves- 
sels of Gentiles un- 
less they are properly 
purified; No one 
shall permit a Gen- 


* The arrangement mentioned here is known in the Talmud as 
the one of Sura. Two men entered a partnership, the one supplying 
the capital, the other supplying the work. The profits and losses 
were to be shared. The Mishna (Baba Mezia 5.4) prohibits the prac- 
tice, unless the worker gets something more of the profits or something’ 
less of the losses than the owner of the capital. The principle is that 
in such a case half of the capital is a loan to the worker and a half a 
bailment with him. For the half of the capital the profits of which 
the worker gets, cannot but be considered a loan. The other half, the 
profits of which are to go to the owner, are entrusted to the worker to 
use for the benefit of the owner, and thus become a trust fund. If 
the worker gets only the same income as his partner, it will appear that 
he works for the trust fund in return for the kindness of the owner in 
lending him the money. That would be usury. Doubtless our Tak- 
kanah contemplates in speaking of an equal division of both profits 
and loss some advantage to the worker as is enjoined by the Talmud. 
This is what is meant “by permission according to the word of his 
masters’’. No layman would know how to draw up a legal contract 
in such a case. 

The system was used extensively as a fiction to evade the Talmudic 
laws of usury in the Middle Ages. Thus if A wanted to lend money to 
B at interest, he would draw up a contract making half of the loan a 
trust which the borrower was to invest in the interest of the lender. 
That was permissible if the contract gave the borrower some advantage. 
There would then follow an additional agreement whereby the worker 
would agree to pay a stipulated amount instead of tne chance gain. 
As there were no limits to the amount that might be stipulated, it 
was easy to make it cover a proper rate of interest. There were other 
even more common ways of evading the law. Some of them are re- 
ferred to in RFL 56, HOS 202, Or Zarua, Baba Kamma, 202. 


Z 


c. that no one shall 
cut his hair in non- 
Jewish fashion,’ or 
shave his beard 
either with a razor 
or in such a manner 
as approximates the 
effect of a razor;? 
_d. nor shall one 
wear long hair. 
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R 


b. nor may one lend 
money to his fellow 
except on the under- 
standing that both 
will share in losses 
as well as in profits; 
e. nor shall one put 
his wine in a flask 
of Gentiles unless he 
has purified the flask 
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M 


tile to make 
wine; 

g. Nor shall one eat 
what is cooked by 
Gentiles; 

h. nor shall one act 
deceitfully, or clip 
the coins. 


his 


properly ;3 
f. nor shall he per- 


To cut the hair after the fashion of the Greeks was prohibited 
in Rabbinic times. See Baba Kamma 83a, Sotah 49a, Tosefta Sabbath 
7:1, Sifra Leviticus 18:3. 


2 Shaving the beard is Biblically prohibited, Leviticus 19.27. 
That was interpreted as applying only to shaving with a razor, but 
the Rabbis generally regarded shaving ‘‘as close as a razor’’ as permitted 
(Shulhan Aruk Yoreh Deah, 181.10 and comp. Tosafot Shebuot 2b). Is 
is primarily the latter practice, against which the Takkanah is in all 
probability directed. That shaving was not uncommon can be seen 
from the repeated emphasis on the prohibition of it in Jacob Ha-Levi’s 
onvn yo nw 36, 50, 69. It is told of Maharil that he would on festive 
occasions shave his beard. The manner is not described by his Boswell, 
but we may be certain that he did not use a razor. 


3 Rosenthal believes that here, too, the enacment of the Takkanah 
had as its purpose the establishing of the view of the German as against 
the French scholars. We learn from Josafot (Aboda Zara 32b) that 
wnile it was generally held that the vessels which had been used by 
Gentiles were unfit for Jewish use as wine containers, the custom had 
become less rigorous. There were various attempts at justifying the 
use of gold and silver vessels and even earthen barrels or jugs after 
they had been used for impure wine, but no one looked upon these ex- 
planations as being more than attempted apologies for existing customs. 
It was but natural that even Rabbis who recognized the possibility 
of justifying the more lenient custom, should attempt to establish the 
severer law. In any case it cannot be said that the opinions were 
divided in this respect along national boundaries. The author of 
Rokeah takes as much cognizance of the lenient customs as do the 
French Tosafists themselves (See Rokeah 494). 
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mit.a non-Jew to 
make his wine; 

g. nor shall one eat 
what is cooked by 
Gentiles ;? 

k. nor shall one deal 
in forbidden wine;3 
h. nor shall one en- 
gage in fraudulent 
transactions or coin- 
clipping ;4 

1. nor shall one per- 
mit a Gentile to put 
water into the cal- 
dron on the Sab- 
bath. 


2. If a man summon his fellow to court, the defendant 
may not delay for more than three days. 


1 That a Jew must not permit a Gentile to prepare his wine is 
taken as a matter of course in Tosafot (Aboda Zara 56b). The Tosa- 
fists argue that the question raised in the Talmud is whether the wine 
which is prepared by Gentiles may be sold. There could be no question 
of its being drunk, 


2 Aboda Zara 2.9. The fact that the writer uses the term of the 
Mishna shows that he has in mind that law, and that no additional strin- 
gency is intended. 


3 Aboda Zara 5.1. 


4 The charge of coin-clipping was one of the worst and most com- 
mon charges made against the Mediaeval Jew. Little wonder then 
that he should seek to prevent the practice. Cf. unsigned responsum 
in RMR 246. 


s This Takkanah occurs somewhat later in M and Z and is there 
also repeated in R, see paragraph 21. 


6 The provision that one is given three days to answer a com- 
plaint in Court is based on Baba Kamma 113a. It is stated there that 
one is not to be excommunicated as insubordinate unless he has thrice 
refused to obey a Court summons., As the Court in Talmudic times 


sat only on Monday and Thursdays, this meant that one was given. 


a Monday, Thursday and the following Monday in which to respond 


©. 6 Ogee, wee 
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3. Ifaman threaten his neighbor in the presence of witnesses, 
saying “‘I will cause you loss of property,” and if there- 
after that Jew suffer loss, they shall compel the one who 
threatened to make restitution of the amount that the 
loser claims under oath; and if there are witnesses to testify 
regarding the amount that he lost,t the defamer shall make 
payment (without the oath). The defamer shall be con- 
sidered unfit to testify,? or to take an oath; he shall be 
declared excommunicated in all the communities until he 
pays his fellow and also does penance} in Mayence, Worms 
and Speyer (M, and he shall receive judgment from the 
three communities of Mayence, Worms and Speyer; R. 
Speyer, Worms, Mayence). “One who is excommunicated 
in his own city, is to be considered excommunicated in all 
other cities.’’4 


4. If books have been left with a man as a bailment, the 


to a summons. Since in Mediaeval Jewry the Court sat every day, 
three days would take the place of the Talmudic three Court days. 
The three day period is referred to also in RFL, 29. 

* As can be seen from the variants both R. and M, agree in 
reading here, ‘‘and if there are witnesses that he suffered loss.” That 
is however an inadmissible reading since there could be no case unless 
there was some evidence that the threatened man had actually suffered 
loss. What is stated here is that if there are witnesses who can testify 
regarding the amount of the loss, the plaintiff need take no oath re- 
garding the matter. 


2 This law is usually cited from the Book of Hefetz in the name of 
R. Paltoi Gaon (See Halper, Sefer Hefetz, p. 110). R. Joseph Colon 
insists that one cannot be declared unfit to testify unless one has ac- 
tually given information regarding Jews to Gentile powers, but not 
for merely threatening todoso. (See Res. 126). That view is how- 
ever in direct contradiction to the statement of R. Paltoi is generally 
quoted (Or Zarua, Baba Kamma 284 and Sanhedrin 23, Comp. also 
RMP 247, where the respondent does not quote the passage but de- 
cides that a threat to bring a Jewish litigation before Gentile courts 
brings punishment as well as the act itself). See Mueller, Mafieah p. 
91, 61, and note. To his references should be added Semag, Positive 
Commandments 70, RMP 307, and the others just mentioned. 


3 See page 184, Note 1. 


4 Moed Katan 16a. The later compilations have changed the 
text so that it might include also villages, but Z is closest to that of 
the Talmud. 
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Community shall not have the authority to seize them 
for any tax owed by their owner. 


5. If' a member of the Community states under oath that 
he has only such and such an amount of money and then 
it is found that he possessed more, and that he took a 
false oath, he shall be unfit to act as a witness or to take 
an oath; in cases of litigation where an oath is required, 
his opponent shall take the oath and receive payment. 


6. a. No person shall free himself from 
taxes because he ‘‘rides in the Court 
of the King.” 


b. Nooneshallstrike 
his neighbor. 


« There is nodoubtthat one who commits perjury to save him- 
self money is unfit for testimony according to Rabbinic law (Sanhedrin 
27a). On the other hand there is the oft-quoted opinion that the one 
who takes a false oath in regard to taxes does not thereby become 
unfit.- The Rabbinic principle seems to be that one whose sin consists 
in not having fulfilled an oath cannot be considered a perjurer. Perjury 
consists in taking an oath which is false at the time of the swearing. 
If one therefore promised under oath to pay his proper share of taxes, 
and failed to do so, he would not thereby become disqualified either 
to take other oaths or to act as witness. (see Shebuot 46b and Tosafol 
ad loc., Ashert ad loc. RMR 103, RMB 508, Mordecai Sanhedrin 3. 
694). Asa result of this law it became a prevalent notion that one 
could not be convicted of perjury because of false oaths in regard to 
taxes, even when the custom changed and each one has to state under 
oath the value of his possessions. If he gave a false amount, however, 
under oath he certainly was unfit according to law to testify in a Jew- 
ish Court. Hence there was need of the Takkanah before us to counter- 
act false notions. The feeling that an oath in regard to taxes was 
somehow less important than another could not, however, be so easily 
eradicated. The later synods, perhaps seeing the troubles that would 
result from declaring a person unfit for testimony who was generally 
accepted, omitted the words “‘for testimony”’. For while disqualifying 
a person to take an oath put him to a financial disadvantage only in 
case of litigation, disqualifying him as a witness might result in endless 
ritual complications, should someone ignorantly accept him as a 
witness to a marriage or a writ of divorce. 


CHAPTER VII 


th R 
flr the-King or Ifa person de- 
the Bishop say toa nouncehisneighbor 


Jew, “Give me such 
andsuchanamount 
or lend me money,” 
or if he should seize 
property, the whole 
community shall 
share the loss, pro- 
vided it was not 
indirectly caused by 
the person him- 


to the King or the 
Bishop or the ruler 
and cause damage 
to any Jew, the 
Jew being compelled 
either to make a 
gift or a loan to 
the powers then 
the community shall 
share and aid in the 
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self.? loss. But if the 
loss was caused in- 
directly through the 
victim’s fault the 
Community shall be 
free and shall not 
share the loss with 
him. 


In R the provision is limited to extortions caused by  in- 
formation given by another member of the Community. In M 
the provision is omitted. While the members of the Community were 
quite willing to share in such gain as accrued to any individual through 
his friendship to the King or Bishop, they were not so desirous of par- 
taking of the suffering that befell one. Yet it would seem that this 
provision would be a corollary of the following. 


3 This provision while given here as a Takkanah is upheld as 
good Rabbinic law by several authorities (RMC 222, RMP 708). R. 
Simhah b. Samuel of Speyer relates that his uncle, R. Kalonymos, 
being on very intimate terms with the bishop or ruler of his community 
often was granted a release from his share of the taxes. He would 
always share that benefit with the community, paying his proper 
share in spite of the special privilege granted him. R.Simhah adds 
that while for a time he considered this to be a result of his uncle’s 
extraordinary piety, he later came to the conclusion that it was good 
Jewish law. For all the members of a community are regarded in 
law as partners so far as the taxes are concerned. The Talmudic law 
provides thay any gain accruing to any member of a partnership must 
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8. The young men! may not take from the 
bridegroom more than six of the small 
coins of the Kingdom; and the young 
men who are with the bridegroom shall 
not be permitted to take anything 
from the people 


R M 


and all shall be neither a chicken or 
at peace with one anything else.’ 
another. 


9. Ifs an individual has a complaint against the community 
because of taxes or for some other reason he shall pay the 
Community what they ask him, but the Community must 
respond to him in Court although they have no personal 
interest in the matter.4 The individual is to be considered 


be shared by all. (RMP 932, Or Zarua Baba Kamma 460, Cf. also 
RMR p. 206, and Isserlein, Pesakim u-ketabim, 144). 

« Just what the function of tne young men here mentioned was, 
is not made clear. Most likely they are the people referred to by 
R. Samson b. Abraham of Sens as going to meet the bridegroom 
(Tosofut Succah 45a, Asheri ad loc., Mordecai Succah 2,743). R.Samson 
tells us that it was customary for the young men to meet in combat; 
they would charge eacn other on horseback, and while apparently it 
was quite unusual for the riders to receive.any hurt, the horses would 
suffer and the riders’ clothes would often be torn. R. Samson frees 
the one causing the damage from any responsibility since both entered 
the game knowing the risk involved. The custom mentioned by R. 
Asher b. Yehiel (Res. 101, 5) is not identical with this. There the 
young men escort the bridegroom, and it was only by accident that the 
mule on which one was riding was hurt. 

2 Stealing in play is not unknown in Jewish literature. In 
Terumat Ha-Deshen (110) it is stated in the name of Riba (R. Isaac b. 
Asher) that one cannot be called to account for stealing food in jest 
on Purim. The same responsum is quoted by R. Moses Mintz (Res. 
18). See above, p. 126. / 

3 This section is practically identical with TRG, 7. 

4 There is a distinct difference here between R and M on the 
one hand and Z on the other in regard to this provision. In R and M 
it is provided that the Community need not answer a complainant 
in any other courts than its own. In order to insure impartiality, 


“ 


= = 
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as if he were in possession of his own.’ They must 
follow the decision of the Court according to the law. 
If anyone transgresses he all be fined or flogged. 

10. An anathema should be declared against the informers 
on every Sabbath.? 

11. Whoever has a Hagzzgan or one to “‘roll the Torah”’, 
or any public officer appointed through Gentile influence, 
is excommunicated and also the hazzan and the one ‘“‘who 
rolls the Torah,’ as well as he who endeavors to bring it 
about that a Gentile should judge a Jew is to be in excom- 
munication, for one should try one’s litigation through 
Jewish judges. 


however, the judges must first waive any benefit that may accrue 
to them from the decision. Jn Z it is required tnat the representatives 
of the Community appear before ‘‘those who are not connected with 
the case’’ that is the judges of some other community. 

« The citizen must pay all that the community demands from 
him before he can compel them to respond in Court. The Takkanah 
provides that he should not by this act lose the advantage of being the 
defendant rather than the plaintiff. This is not, however, the accepted 
view. R. Meir b. Baruch says, (RMP 106), ‘‘ Wherever an individual 
has an unproven claim or a doubtful case against the community, 
we say the secular law of the land is dominant. The taxes of each 
person are to be considered as lying in the treasure-house of the King. 
It is but reasonable that this should be so. Otherwise every member 
of the community might claim, ‘I am legally free for I have paid my 
taxes’. He could then say, ‘I will state under oath that I paid, or you 
state under oath that I did not’. (Such is the Rabbinic law in cases 
where no proof is available). Now rather than that every person 
should take an oath over the small amount that would fall to nis share, 
they would each waive their right and the individual would free him- 
self from taxes.’”’ It was therefore decided that the Community has 
the benefit of the doubt if the individual brings no proof of his having 
paid or being free from payment. 

2 R inserts here a provision which corresponds in part to what 
is found at the end of Z, namely, that he who remains under the ban 
of excommunication for a month forfeits the protection that Jewish 
law offers him against defamation; and his property may therefore be 
denounced to the ruling powers. This doctrine was vigorously opposed 
by R. Joseph Colon in later times (Res. 127) although he defended the 
right of the Community to use physical force, even that of the govern- 
ment in the collection of taxes. 

3 Compare Takkanah of R: Tam, chapter IV, Text A. And 
see Sefer Hasidim (ed. Bologna) section 764. 
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12. It is not permitted to play with a 
Gentile? or with a Jew for money 


or for food and but one may play 

drink? nor may _ for food or drink 

one give money in- on half-holidays 

stead of food. (festival week) or at 
a wedding, but one 
is then not permitted 
to exchange the food 
for money. 


13. The Parnes may not in secret excommunicate any 
person or release an excommunication without the consent 


« Since according to some authorities the property-rights of Gen- 
tiles are not as clearly defined in Jewish law as those of Jews, it might 
have been supposed that one would be permitted to play games of 
chance with Gentiles. It was therefore necessary to declare that 
the property of Gentiles was just as sacred as that of Jews. (See Res. 
Binyamin Zeeb, 281). 

2 Gambling for food stuff or drink was held not to be so serious 
an offense as gambling for money. Since people were not usually 
niggardly about their food, there could not be so strong a prohibition 
against using the money of others for food as there was in ordinary 
gambling. Compare Mishna Sabbath 22.2. See also the will of R. 
Solomon of St. Goar, published in Kobez Debarim Nehmadim (Husiatyn). 


3 Gambling was the subject of numberless Takkanot in the Middle 
Ages. Cf. Res. R. Isaac b. Sheshet 249, R. Elijah Mizrachi 13, R. 
Israel Bruna 136, and many others. 


4 The abuse of the herem was so tempting that something had 
to be done to restrain the Rabbis and leaders of the communities. The 
words ‘‘in secret’’ are not to be taken too literally. The great power 
of the herem lay in its public character and the social ostracism it in- 
volved. What is meant is that the herem is not to be pronounced at a 
secret meeting. Such Takkanot were not rare. R. Israel Bruna 
tells us that the ordinance existed in his time (Res. 188), and we have 
a responsum of R. Solomon Ibn Adret, where he denies the power of 
a community to limit the power of the Rabbi in that manner. (Comment 
of R. Moses Isserles, Yoreh Deah, 334.18). One of the charges against 
R. Benjamin b. Mattathias was that in violation of a Takkanah similar 
to this, he excommunicated people without the consent of the community 
(Binyamin Zeeb 249). 
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of the community, nor may the Rabbi do so. Only the 
Public Assembly shall declare or release excommunication, 


fs R M 

14. a. No' person shall close a synagogue 

unless he has “‘seated the community” 

twice or thrice and the Community 

shall hear his complaints and do him 

justice. 

b. No one may in- Nor may one inter- 

terrupt prayers at rupt the prayers 

the afternoon or otherwise than at 

morning services, or the Seder Kedushah. 

on the Sabbaths or 

when the Hallel? is 

recited. 

-15. No Jew shall through recourse to Gentiles free himself 

of his communal obligations. 
All this have we 
decreed under the 
herem. 


16. Nor shall anyone reveal any secrets to Gentiles. 


17. No man or woman shall prepare 
any feast except in fulfilment of a re- 
ligious obligation.4 But if 


t See Takkanot of R. Gershom (page 119, paragraph 2). In a 
manuscript of Sefer Minhagim of the Library of the Jewish Theological 
Seminary, to which reference has already been made, (above p. 128), 
fol. 63a, the following statement is found: 

pt oon> wyw ay pws oysa dex aod doa mobs) ain on ADI 
“An orphan, whether male or female, and a widow, may close the 
synagogue even in making their first complaint, until justice is done 
them.”’ 

2 By the Seder Kedushah is meant the prayer }yx> xa) where 
the Kedushah is recited with its Aramaic translation. 

3 The Hallel is recited on Hanukkah, the New Moons and the 
three festivals, Passover, Shebuot and Succot. 

4 See Pesahim 50a and comp. Alfasi and Mordecai ad loc. Lim- 
itations on expenditures for banquets’ were common in the Takkanot 
of the Middle Ages, see Part I, p. 88, and also Guedemann, I.160, 
Aries ).cs: ly. 1920; np. 79. 
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one hashad his blood 
let? or if 

one has guests he may ask his friends to 

come and dine with him. Similarly 

women may dine with one that has 

given birth. On a festival, too, itis 

permitted. 


No man shall make 
complaint at the 
synagogue on a day 
when the Hallel is 
recited, but the 
prayers may be in- 
terrupted for the 
public needs. 


18. No private individual may recite the prayers on Rosh 
Ha-Shanah or Yom Kippur without having obtained the 
consent of the Community.” But the Hazzan may recite 
the prayers of the first day of Rosh Ha-Shanah, and Evening 


t That the day on which one was bled was celebrated as a festive 
day, or at least was the occasion of a dinner to one’s friends, can be 
seen also in RMP 605 and elsewhere. 

2 The office of the Hazzan was generally held during good be- 
havior. Moreover in many communities it was hereditary. While 
it was not always a salaried position, it seems to have become very 
often an office with many applications and candidates (RMR 109, 
110, 112). Very often a Community or an influential part of it would 
like to remove a hazzan either because his voice had ceased to be pleasing 
or because of personal animosity. The rule laid down here was that 
if a hazzan had not been formally removed—and that could only be 
done for cause—he might insist on his right to read the prayers during 
the times when a hazzan performed such duties, that is on the first day 
of Rosh Ha-Shanah, and on Yom Kippur evening, and Yom Kippur 
morning prayers till the Musaf service. That a hazzan was expected 
to recite the prayers only on the first day of Rosh ha-Shanah can be 
seen from the instances of R. Jacob Molin (Maharil, Laws of Rosh 
Ha-Shanah, note) and R. Israel Isserlein (Leket Yosher p. 129). Maharil 
recited all the prayers of Yom Kippur, but that was probably voluntary 
on his part, and in accordance with the desires of the Congregation 
(Maharil, Yom Kippur). 
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Prayers of Yom Kippur as well as the Morning Prayers 
till the Musaf Service. But on the second day of Rosh 
Ha-Shanah and Yom Kippur after the Musaf Service, it 
is left to the community to assign the prayer. If the Hazzan 
is weak so that he cannot pray the people shall appoint 
someone to take his place. 


19. Let? it not occur to any man to command the judges 
of Israel not to sit in judgement or to open a trial. All 
of these things did we enjoin under the herem. 


20. We? also have ordered, all to observe our Takkanah 


t Compare Takkanot of R. Tam, above p. 153. 

2 As is well known Biblical law provides that if a man dies with- 
out issue, his brother is to marry his wife. Jt is assumed in tne Ta!mud 
on the basis of the story in the book of Ruth, that with the marriage 
of iis sister-in-law (Yibbuwm) the brother-in-law also acquired special 
rights in the property of his deceased brother. If the brother-in-law 
refused to accept the widow as his wife, she had recourse to the cere- 
mony of Halizah, which freed her to marry anyone she preferred. In 
the case of Halizah, the widow was of course given her dower-rights 
from the estate of her former husband. 

Rapacious brothers-in-law, however, often sought to obtain from the 
poor widow part of her Ketubah.in return for the freedom to marry 
again which was given her through the Hulizah. As Jewish police 
power disappeared, there was no way in which the brother-in-law could 
be compelled to allow the Halizah to be performed. The only induce- 
ment that could be offered in most cases was money. The Takkanah 
before us seeks to remedy this defect by defining to some extent the 
respective rights of the brother-in-law and of the widow. The matter 
underwent further development in the Takkanah printed below as 
Text B. 

This part of the ordinance seems to be the oldest. We find it not 
only in the texts of these Takkanot but it was quoted inaresponsum by 
R. Meir b. Baruch and through him in the responsa of R. Moses Mintz 
and by R. Solomon Luria (Yam Shel Shelomo, Yebamot 4.18), as stated 
in the introductory note to these Takkanot. In these extracts and 
also in R. it is declared to be the work of a synod assembled in the year 
56 by R. David of Muenzberg. There can be hardly a doubt that he 
called the synod to consider the conditions that were prevailing after 
the Third Crusade in 1195. Many Jews lost their lives at the time and 
most of the survivors were impoverished. At such a time it was vitally 
necessary to take some action in regard to the matter of Halizah and 
the power of the brother-in-law over the widow. That the ’56 means 
4956 (1196) and not 5056 (1296) is evident from the fact that R. David 
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that the brother-in-law (in case of a Halizah) should not 
keep his sister-in-law in suspense. From her own estate 
nothing must be deducted. The estates which came to 
her through her husband (both lands and books' which 
are family heirlooms) shall be divided between them, so 
that the heritage may not go to some other family.’ 
If it is the husband’s acquired, rather than his inherited, 
estate,’ the judges shall divide it according to what appears 
just before their Creator. The movable property should 
be divided in the ‘‘gate of the city’? between the brother- 
in-law and the widow, according to the understanding 
of the scholars and the heirs shall not deviate from their 
decision either to the right or to the left. One must not 
take from the widow any of the property which she brought 
into the marriage. The brother-in-law must free the widow 
without any delay and leavening of the Mitzvah. If the 
widow was only Arusah4 the brother-in-law must have 
the Halizah performed after three months’ (excluding 
the day of the husband’s death), without delay, and he 
has no right to demand anything. The widow must take 
an oath as to the value of the property which she has in 
hand and the judges shall arrange between the brother- 


of Muenzberg is mentioned in connection with it. He died in the early 
part of the thirteenth century. It would be quite natural for people 
writing in 4983 (when R. was admittedly written) to refer to a date 
less than thirty years previous without mentioning the century. 

* In the Middle Ages books were considered in the same class 
as real estate in many respects. They were treated as a distinct 
class of property in regard to taxation (Res. R. Meir b. Baruch, ed. 
Prague, 767, Res. R. Hayyim or Zorua 2, and Terumat Ha-Deshen, 
342), and are often mentioned on an equality with landed estates. 

2 Compare Numbers 36.9. 

3 Compare Leviticus 27.22. 

4 One who had received Kiddushin (i. e. a ring or some other gift, 
by which she became sanctified to her bridegroom) but with whom the 
Nissuin has not been performed. 

5 The law requiring that the Halizah take place no less than 
three months after the death of the husband is Talmudic ( Yebamot 
4.5). It is part of the general rule that a widow or divorcee may not 
marry within three months after the death of the husband or the di- 
vorce. 
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in-law and the widow. As for the widow who was fully 
married the Halizah must be performed without delay, 
and the widow must go to the domicile of the brother-in-law 
to be released if he is in a different city. If the brother- 
in-law refuses to release her he is to be flogged (Other 
texts, excommunicated) until he promises to do what the 
Sages ordain. 


21. We have furthermore decreed that at each wedding they 
shall appoint a Jewish guardian to prevent pouring of 
water into the caldron from which they are to eat on the 
Sabbath. 


22. No one shall be permitted to cast a writ of divorce 
to his wife without the consent of three communities. If 
he does divorce her without such consent, the husband 
and the witnesses shall be excommunicated.! 


23. No one shall call his neighbor “bastard’’ or revile 
him with any other blemish of birth. All this have we 
decreed under the herem.? 

24. We have also agreed and ordered that each man shall 
bring his tithes or other gifts to charity in accordance 
with the decree of the community. 


255 In a locality where In a locality where 


the amount given 
for the instruction 
of the young is in- 
sufficient, they may 
take part of what 
people have left for 
the “memory of 
their souls’’,4 and 
give it to teachers, 
unless the person on 
his sick bed stated 


the amount given 
for the instruction 
of the young is in- 
sufficient (because 
the fund left for the 
purpose is too small, 
because they have 
little) they may take 
from other funds left 
by deceased persons 


and pay the teachers 


t See part *I, 23ff and notes. 

2 See above p. 179, Text A. note 2. 

3 See p. 185, note 18. 

4 It seems to have been customary for people to leave sums on 
their deathbed for charitable purposes, and as a reward their would 
be prayed for on the final days of the festivals and on Yom Kippur. 
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the purposeforwhich 
his money was to be 
used. ~The remain- 
der they may use for 
such purpose as the 
Community desires. 
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unless the person on 
hissickbed stated the 
purpose for which 
the money was to be 
used; the remainder 
may be used for such 
purposes as the Com- 
munity desires, 


26. We have ordered that no one shall act as Shohet or 
Bodek unless he presents himself to the expert or the Rabbi 
for trial; and the villagers may go (for reviewing their 
studies?) to the expert. 


aie 


One whois unable to 
devote himself to the 
study of Talmud, 
should study half a 
page if possible or 
Midrash or Scripture 
or part of the weekly 
portion every day, 
(Hewhocandomuch 
and he who can only 
do little are alike). ! 
They should study 
daily unless they 
are prevented by an 
emergency. ? 


t See Mishna Meénchot, end. 


Every man shall set 
aside a definite time 
for study; if he is 
unable to study Tal- 
mud, he shall read 
Scripture, the weekly 
portion, or the Mid- 
rash according to his 
ability, he who does 
much and he who 
does little are alike, 
provided that he is 
not prevented by an 
emergency. Noone 
may send meat 
home except 
througha Jew. The 
forbidden fat on the 
loins of the animal 


2 


2 It is evident that the quotation from the Mishna is an insertion 


for as it stands it separates the final clause from its connection, leaving 
What the paragraph originally stated was 
doubtless, that the person should set the time to study daily provided 
no preventing emergency would arise. 


it without meaning. 


28. 


CHAPTER VII 


Every. man shall 
castasideenmity and 
rivalry. And no one 


_ shall go to the Syn- 


Whoever transgres- 
sesany ofthese Tak- 
kanot shall be under 
the excommunica- 
tion of all the Com- 
munities, and if he 
remains in his ob- 
duracy for a month 
his property may be 
denounced to. the 
King. 3 
keeps our Takkanot 
shall be blessed by 
the King of Glory. 


1 See Hullin 93a. 


2 See Guedemann, 


agogue otherwise 
than with a cloak 
or overcoat but one 
should not wear a 
suckents.? 


Whoever | 


David‘ b. Kalony- 
_mos 


eT 


3 See above note 206. 
4 What is known of the individuals mentioned as signers of the 
Takkanah has been gathered by Rosenthal in his notes to the edition 
of R in the Monatsschrift, vol. 45. Special reference may be made to 
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shall be removed in 
accordancewiththe 
Talmudic law.' 


It is not permitted 
to speak in the 
Synagogue, but they 
shall sit with re- 
verence and awe and 
serve their Father 
who is in Heaven. 
All this have we 
commanded with a 
severe herem. 


Ail these Takkanot 
were made by the 
herem. Wehavere- 
newed now in the 
year 4980, what our 
ancestors ordained 
previously may years 
ago, hereat Mayence 
by a severe herem; 
except for the ordin- 
ances of the Great 
Light, R. Gershom, 
the Light of the Dis- 
persion, b. R. Judah, 
which are very 
many, and are well- 
known, and did not 
need renewal. 
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Joseph b. Othniel. 
Jacob ‘b. Asher. 
Eliezer ha-qatan b. 
R. Judah 
Abi Ha-Ezri (Eli- 
ezer b. Joel Ha- 
Levi) 
Simhah b. Samuel 
Eliezer b. Samuel 
Nathan b. Samson 
Baruch b. Samuel 
(Not in R) 
Joel b. Nathan Ha- 
Kohen 
Nathan b. Isaac. 
Hezekiah b. Reuben 
Mattathias b. Reu- 
ben (Not in Z) 
Isaac b. Solomon 
(Ha-Kohen) 
Meir b. Samuel 
Meir b. Joel Ha- 
Kohen 
Simeon (M. R. 
Samson) b. Eph- 
raim 
Eleazar b. Samson 
(M. R. Simeon) 
Joseph b. Judah 
(Not in M or R) 
Jacob b. Isaac Ha- 
Levi 
- Isaac b. Meshullam 
(M. b. Samuel) 
Ha-Levi(notinZ) 
Judah b. Simeon 
(Not in Z) 
his suggestion that the R. David b. Kalonymos who is here mentioned 


as one of the signers, is not to be identified with the R. David of 
Muenzberg. 
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(Found only in M) Afterward’ we renewed these Takkanot 
under the herem even though it was an ancient ordinance: 
That the Rabbi shall not excommunicate any one without 
the permission of the Community, nor shail the Community 
excommunicate anyone without the sanction of the Rabbi. 
If the Rabbi or the Community transgress this ordinance 
their excommunication need not be heeded. Even if 
the other Rabbis should agree with the local Rabbi and 
add their excommunication, it is not to be heeded. This 
ordinance has come to us from our ancestors. Isaac b. 
Abraham, AB.? b. IH., David b. Shealtiel? Meshullam b. 
David,4 Judah b. Moses Ha-Kohen,5 Joseph b. Moses 
Hazzan and all the community to Speyer, Worms and 
Mayence agreed and signed. 


THX THB 
TAKKANOT OF THE RHINE COMMUNITIES 1381 


In establishing the text of the following Takkanot, there 
were available five sources, 1. The Yam _ shel Shelomo 
(Hebrew 3D) by R. Solomon Luria, where the Takkanot 
are quoted in an abbreviated form (See Yebamot, 4.18). 
2. The responsa of R. Moses Mintz (Heb. y), where they 
are quoted at somewhat greater length (see res. 10). 
The following Bodleian Manuscripts: 3. Hunt 221, Neubauer 
820 (Heb. 3). 4. Mich. 392, Neubauer 693 (Heb. ) 
and; 5. Seld. A.5 Neubauer 864 (Heb. 1). They differ 


t For the date of this synod see preface to these Takkanot, 
and also Part I pp. 63-65. 

2 Bruell Jahrbuecher 7, 89, Note, and A.Freiman, Ascher b. Yehiel, 
1918, p. 7, note 8. 

3 See Or Ha-Hayyim p. 347, Gross in Monatschrift, 1871, p. 263, 
and Kohn, Mordecai b. Hillel, p. 107. 

4 See J. E. VIII, 502, Epstein in Monatschrift, 41.468, and Kohn, 
Mordecai b. Hillel, p. 141. He was the son of the famous R. David b. 
Kalonymos of Muenzberg. Together with R. David b. Shealtiel he 
corresponded with R. Isaac Or Zarua (See HOS 103, 221, 747). 

5 See Kohn, Mordecai b. Hillel, p. 130. He wasa relative and a 
teacher of R. Meir b. Baruch. Took part in case together with R. 
Meshullam b. David and R. David b. Shealtiel (HOS 221). 
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very slightly from one another. _The only difference of 
real importance, as can be seen from the list of variants, 
is in the matter of the.date. Hunt. 221 gives the date as 
5146 rather than 5141 which is that of the other sources. 
Moreover while all the other sources mention that the synod 
took place on Monday, the fifteenth of Ab, this text omits 
the mention of the day of the week. This omission was 
necessitated by reason of the fact that in 5146, the fifttenth 
of Ab did not fall on a Monday. It did fall on that day 
in 5141. In view of the fact that the date is given so 
exactly in most of the sources, I believe that we may safely 
assume 5141 to be the correct date. 
TEXT | 
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fallen because of the unfortunate lack of agreement among 
the Rabbi as to the rightful amount due the Yabam. The 
body of the Takkanah is as follows: 


“Therefore have we, sitting in assembly, in the council 
of Rabbis and Presidents of Communities, unanimously 
agreed on the following ordinances. We also beg our mas- 
ters to agree to these ordinances and to sign them so that 
they may be the more firmly established. This is what we 
have ordained. : 


1. The’ payment for the Ketubah in times past has been 
made in the coins of Cologne. At the time the custom 
was established these coins were current, but now they 
have completely disappeared. We have therefore agreed 
that the Ketubah of a virgin shall be six hundred (600) 
gold florins, and that of a widow, three hundred gold 
florins, neither less nor more, unless the husband has 
agreed to increase the dower, or the wife waived part of 
her rights. 


2. Regarding the matter of the Halizah,? we have ex- 


* The disappearance of the Cologne coins as a standard currency 
brought confusion into the whole matter of payments demanded by 
Jewish law. A generation after the passing of this ordinance, R. 
Jacob Molin, the son of one of the signers, tells us that 200 florins were 
paid in Cologne, while it was usual to pay 600 in Mayence. In other 
words, Cologne had not adopted this Takkanah. It seems strange 
that Maharil, (as R. Jacob is usually known), makes no mention of this sy- 
nod in defending the custom of his community. He rather quotes 
Talmudic precedents for permitting the people of a locality to set 
their Ketubah at an amount beyond that which is usual. This is es- 
pecially justifiable, he claims, where the people of a district are of 
better stock, and he claims that the people of the upper Rhine are of 
better fainilies than those of the lower Rhine country. (Minhage 
Maharil, Laws of Marriage). R. Jacob Weil, a disciple of Maharil, 
informs us that in his time, the practically universal custom in the Rhine 
cities was the payment of 600 florins (Res. 14). We see then that the 
ordinance was gradually accepted. 

2 See the Takkanah in regard to the Halizah which is included in 
the text of the Takkanot of the Rhine Communities of the thirteenth 
century (above, p. 229). That ordinance permitted the individual 
rabbi or judge to decide in each case what share of the property was 
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amined the Takkanot of our masters, the great men of 
former times and we agree to all they say and to the 
punishments which they have set for disobedience: 
Niddu, Herem, curse, and excommunication. The Yabam 
(the brother of the deceased husband) shall not keep the 
widow in suspense for more than the three months which 
is required by the law; and whether there are estates which 
the husband and wife severally brought into the marriage 
and which increased or decreased in value, or one of the 
couple brought nothing, all the family property shall be 
divided equally between the heirs of the deceased and the 
widow, even if the portion of the widow is less than the 
amount due to her as her Ketubah. If, however, the estates 
are large and the half that is to be given to the widow is 
equal to or is more than the amount of the Ketubah, the 
heirs of the deceased and the Yabam have the option either 
to pay the widow the amount of her Ketubah in cash, or to 
give her one half of the estates which were left. There shall 
be no further disagreement or difference between them but 
all must be done in the manner described in accordance with 
this decree. The widow shall be freed without further delay. 
In regard to the property which she inherited from her 
father or mother or another relative, they may not take 
it from her, but they must give it to her completely. Si- 
milarly, whatever he inherited must be given to his heirs 
completely. The widow must go to the place of her brother- 
in-law and. if he comes to her city she must pay his expenses. 
If the brother-in-law objects and refuses to have the Halizah 
performed in his desire for money which is not his, or 
if he flees in order to avoid the Halizah, he shall be ‘‘ taken 
in the net of the excommunication”’ of the Communities 
until the Halizah is performed. Thus did we decide on 
Monday, the fifteenth of Ab, of the year 5141. 


to be given to the brother of the deceased and what to the widow. As 
the introduction to the Takkanah states, this uncertainty led to many 
abuses, since it naturally soon became known that one rabbi generally 
favored the brothers and another the widows. The Takkanah before 
us by definitely fixing the method of division is a distinct advance on 
the earlier one. 
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Moses b. Yekutiel Molin * 

Abraham b. Gamaliel ‘b. Pdahzur 

Nathan b. Hayyim”™ 

Isaac b. Eliakim 

Yehiel b. Isaac Ha-Kohen 

Solomon b. Jacob 

Samuel Bonfant 

This was enacted with my consent, Menlin of Rothenburg. 

I, too, was present at this council, Meir b. Samuel Ha- 
Kohen of Nordhausen.”’ 


* So far as these men are known they are described in part I, 
p. 74, and notes. 


CHAPTER VIII 


SYNOD OF FRANKFORT, 1603 


The text of the Takkanot which were passed at the synod 
that was held in Frankfort, in the year 1603, was for a 
long time considered lost. One of the translations that 
were prepared in defense of the Jews against the accusation 
of high treason has been printed by Stern in Koenigs- 
berger’s Monatsblaettern 1890-1. The Hebrew original was 
found and published by Dr. M. Horovitz of Frankfort in 
a separate pamphlet in 1897. 

The following is a free translation, in the nature of an 
abstract of the Takkanot, but it preserves the essential 
features of each section. 

The heads of the Communities have gathered here at 
Frankfort at the order of our masters, the Sages of Germany, 
to sit in council and look into the needs of the community 
and to make such ordinances and decrees as appear to be 
needed by the time and the place, so that the Holy People 
may not be a sheep without a shepherd; 


Section 1 


Regarding law and judgement.? It is common offense 
among the people of our generation to refuse to obey 
Jewish law and even to compel opposing litigants to present 
themselves before secular courts. The result is that the 
Holy Name is profaned and that the Government and the 
judges are provoked at us. We have therefore decided 
that anyone who sues his neighbor in secular courts shall 
be compelled to free him from all the charges made against 
him, even though the Courts decided in favor of the plaintiff. 
A person guilty of taking a case to Gentile courts shall 


t See part I, page 79. ; 
2 See Takkanan of R. Tam, above Chapter IV. 
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be separated from the community of Israel, shall not be 
called to the Torah, and shall not be permitted to marry 
until he repents and trees his fellow from the power of the 
Gentile courts. If the defendant was compelled to under- 
take expenditures in order to bring the infraction of this 
ordinance before the Jewish courts, the offender shall 
be compelled to bear the expense. 

It is well-known that many persons have by the power 
of their wealth sought to break down the organization of 
Jewish life in Germany, and have all but destroyed it 
completely. It is hoped that at some future time they 
will be brought to justice. However, anyone who will 
henceforth act in violation of the above ordinance shall 
be considered an informer and he ostracized as described 
above. We have ordained and established a special prayer 
concerning this rule to be publicly recited in every Jewish 
community every Sabbath throughout Germany. 

If the transgressor of this ordinance be a scholar, he 
is guilty of profanation of the name, and shall therefore 
lose his right to be called Rabbi; anyone who gives him the 
title shall be punished. If he be a leader of head of a 
community or an acting Rabbi or Teacher, he shall be re- 
moved from office. 

Since we know that we have in our communities wicked 
men of much influence who cannot be dealt with by the 
local courts, we have established five central courts in 
the following cities;—Frankfort, Worms, Fulda, Friedburg, 
and Ginzburg. If any local court finds itself powerless 
to deal with any person it shall refer the matter to the 
district court. The judge of this court shall do all in his 
power to bring the offending person to terms. 


Section 2 


It has been agreed that each settlement shall make the 
assessment for the purposes of taxation in the following 
manner.’ Each community shall choose assessors of un- 


* Compare Italian Takkanot, below, chapter X, and Takkanot 
of Castile, below, chapter XIII. . 
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questioned honesty and piety, who will assess every man 
and women according to their possessions. The assessors 
shall take an oath to act without consideration of friendship 
or enmity, and to be fair to each person. After making 
the assessment they shall divide it in half, and each person 
shall pay a “Shekel” pro rata on the remainder. 

Such persons as live far away from Jewish communities 
shall be obliged to present themselves before the community 
with which they are generally associated and they shall 
there be assessed in the manner just described. 

The assessors shall keep the assessments of the individuals 
in confidence so far as possible. 

The Rabbis of Germany have agreed to collect each 
month beginning with the month of Tishri, 365 (1605) 
a tax of one percent of all the property. 

The following cities were appointed centers to which 
collected moneys were to be sent: Frankfort, Worms, 
Mayence, Bing, Hamm, Friedburg, Schneitach, Waller- 

stein, and Ginzburg. 

' The assembled delegates shall then choose representative 
men to present the Jewish affairs before the Court of the 
King. 

The collected moneys shail be put in a treasury a key 
to which shall be in the possession of each of the delegates. 
But no one shall remove anything without the knowledge 
and consent of his colleagues. 

If any persons refuse to give their allotted share toward 
the common fund, the head of the Court and the head of 
the Community shall be obliged to separate them from 
the whole community of Israel, from intermarrying with 
them, or permitting them to take part in any religious 
function. 

It was further agreed that from this day forth no com- 
munity shall be permitted to withhold their apportioned 
share of the tax whether in whole or in part because of 
any claim which that community claims to have against 
the General Organization, but the payment of the tax 
shall be made, and then the claim adjusted by the Sages 
of the time. 
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Section 3 


It is often been found that men are engaged in Shehitah 
who lack adequate authorization,’ or having received au- 
thorization fail to review their studies and forget the law, 
thus causing their fellow-Jews to eat forbidden food. 
Moreover many fail to examine the knife in the proper 
manner. We therefore urge the head of each province 
and settlement to send an investigator, so far as possible, 
to review the necessary laws with the shohetim. 


Section 4 


We have further decided that every head of a community 
has it as his duty to interfere with the buying of wine 
from Gentiles. If it is proven that any Jew has drunk 
wine in the house of Gentile, it shall be forbidden for any 
other Jew to marry his daughter, or to give him lodging, 
or to call him to the Torah or to allow him to perform any 
religious. function. 

We have further decided that every Jew living in a wine- 
growing province, shall make his own wine both for his 
own use and for sale. One shall not be permitted to keep 
wine of Gentiles in the same room as properly prepared wine. 

The head of the courts of the communities shall make 
as stringent laws regarding this matter as they may con- 
sider fit, and we will assist them in the enforcement of them. 
Any Rabbi who shall commit any infraction of this law, 
shall be deposed from his position, and anyone who shall 
thereafter call him Rabdz or Haber shall be punished. 


Section 5 


No one shall be appointed a Rabbi without the consent 
of three heads of academies; the authorization as haber? 
given any person by a Rabbi outside of Germany, shall 


* See Takkanot Shum, above, p. 231, section 26. 
2 Haber is a title used in the Talmud for scholars. In Mediaeval 


Germany it was a layman's title of honor, given for acquaintance with 
the Talmud and Halaka. 
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not be considered valid; no authorization as Rabbi shall 
be given any young man who has not been married for 
two years. 


Section 6 


It is well known that much trouble has arisen in Jewish 
communities and settlements because of the wicked Jews 
who engage in trade of counterfeit coins, the coins in 
some cases being completely valueless, in other cases counter- 
feited to look like a more valuable one than it actually 
is. As a result instead of it being said ‘‘The remnant 
of Israel does no evil’’, they say, ‘Where is the God of 
this nation?’ We have therefore agreed that from this 
day forth, anyone found engaged in such practices shall 
be punished with all the severity described above. This 


shall also apply to those who forge documents in collecting 
debts. 


Section 7 


We have agreed that anyone who buys any wares from 
one who is well-known as a thief or lends a thief money 
on any pledge, shall be punished in the manner described 
above. 


Section 8 


Anyone who borrows money or wares from Gentiles with 
the intention of failing to pay for them shall also be 
ostracized in the manner described, and no Jew shall 
buy any wares from him or have any commerce with him. 

Moreover if he is imprisoned for such an act, no Jew 
“will be permitted to defend him, so that the Gentiles may 
know that we are not generally guilty of such corrupt 
practices. 


Section 9 


We beg of every Rabbi who is not a member of this 
council, to agree to these decisions and sign his name to 
them, and if he finds any persons disobedient to these or- 
dinances:to refuse to permit such men to intermarry with 
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the community. Any Rabbi who performs a wedding 
for such as disobey these ordinances, and also those who 
intermarry with them, shall be punished and will be con- 
sidered among those who separate themselves from the 
community. 


Section 10 


Any Jew who drinks milk bought from a Gentile,’ when 
the milking was not witnessed by a Jew, shall be punished 
so that no Jew will eat from any of his dishes, and his 
friends and neighbors shall be obliged to give information 
concerning him to the nearest Rabbi. If the transgressor 
be a scholar or a teacher or the head of a Court, or the 
President of a Community he shall be removed from 
his position. 

(Whoever? attempts to make a collection for the sake 
of dowering his daughter, shall be permitted to give her 
no more than one hundred and eighty gulden. If he has 
promised more he shall be given nothing, even though he 
have credentials from all the German Rabbis. Moreover 
no contributions shall be given to wicked men. Of course 
no Rabbi ought to sign any documents in such cases). 


Section 11 


Whereas: we have noticed that many Jews wear clothing 
made after the manner of the Gentiles, and we have also 
noticed that many dress themselves and their daughters 
in costly clothes, therefore have we decreed by a severe 


t Milk bought from a Gentile was considered prohibited because 
of the fear that the Gentile might have mixed witn the cow’s milk 
the milk of an unclean animal. There was no apprehension therefore 
when the animal was milked in the presence of the Jew who bought 
it. In the Hebrew original the statement of R. Solomon ibn Adret 
declaring the vessels in which such prohibited milk was boiled likewise 
prohibited is accepted; for a further discussion of the matter see Yoreh 
Deah 115.1, and R. Solomon ibn Adret’s Torat Ha-Bayit 7.4. 

2 This section was expunged by unanimous vote as can be seen 
from the note at the end of the Hebrew text. 

3 See above chapter VII, Takkanot Shum, section 1, and below 
Chapter X, Text A. 
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decree that within thirty days after hearing this decree 
each community shall take action in this matter. They 
shall also take action against wearing clothes of mixed 
linen and wool, and also regarding the prohibition of usury. 


Section 12 


No‘ Jew in our provinces shall be permitted to publish 
any book, new or old, at Basel? or any other city in Ger- 
many, without the permission of three Courts; if anyone 
transgresses this law and publishes the books without 
permission, no man shall buy the books under the punish- 
ment of excommunication. 


Section 13 


No Rabbi or head of a Court shall extend his jurisdiction 
over communities or districts which are traditionally 
subjects to another court; if any men refuse to obey the 
orders of their court and prefer to choose a Rabbi for them- 
selves, that Rabbi or Teacher shall be excommunicated as 
shall also be those men until the heads of the provinces are 
reconciled to them. ; 

If any court declares any punishment against any trans- 
gressors by authority of our ordinances, all Jews shall be 
obliged to obey the order of the Court. 

We have decreed thay any herem or decree from any 
Rabbi outside of Germany against any Jews in Germany 
shall be invalid. 

Whatever sum is decided upon by us as necessary shall 
be collected each year, and each person shall pay the sum 
assessed against him. If any Jew fail to give their share 
and disobey the agent of the General Community, their 
names shall be announced in every community in Germany. 
The announcement shall take this form: ‘The following 
men, who are mentioned by name, have been separated 
from the remainder of the Dispersion, they may not mingle 


* Compare Chapter X, Text D, section 1. 
2 For the importance of Basel as a centre of Jewish printing in 
this period see J. E. s. v. Typography. 
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or intermarry with us, neither they nor their children, 
and no person may recite for them the benediction of 
matriage. If any one transgresses this order and does 
marry them, whether he act willingly or under compulsion, 
the marriage is declared void.” 

If any member of our people goes before a Gentile Court, 
and the leaders of the Community find it impossible to 
compel him to obey Jewish courts, announcement shall 
immediately be made concerning him in all the communities 
so as to compel such a person to present himself before the - 
court of Frankfort or Worms or Friedburg or to any court 
which the defendant will select. If anyone of those found 
guilty fail to repent within thirty days of the announcement 
he shall be compelled to pay a fine to the Charity Fund 
and to the Government in accordance with what will 
seem fit to the judges. If this will not be sufficient to 
bring him to terms, weshall seek permission from the Govern- 
ment to do justice and to compel the guilty one to defray 
all the expenses. 


CHAPTER IX 
TAKKANOT OF CANDIA 


The following text has been reprinted from the Hoffmann 
Festschrift (p. 267), where it was originally published by 
Dr. H. Rosenberg of Ancona. Dr. Rosenberg did not 
have before him the manuscript of the Takkanot, but a 
copy made from it by this predecessor, Rabbi J. R. Tedeschi. 
At the time of the publication of that text, the manuscript 
was inaccessible, but at present it is in the possession of 
Mr. D. S. Sassoon of London, who very generously sent 
photographs of the missing portions to the present writer. 
Unfortunately the photographs were not sufficiently legible 
. for publication. It seems probable that Dr. Rosenberg’s 
assumption that the defective state of Rabbi Tedeschi’s 
copy was due to the loss of a page, is inaccurate: it is more 
likely that the missing portions of the Takkanot were 
never copied. In any case it is still impossible to reproduce 
more than a part of the original text, although we have the 
complete text of the revisedTakkanot made by RabbiZedaka. 

As has been stated in part I (p. 84) R. Zedaka’s style 
is quite different from that of the writers of the original 
Takkanah. His is that of the Spanish-Italian philosophical 
schools, while the original is in the rhymed prose which 
is more common in France and Germany. Moreover, 
.R. Zedaka changed the order of the sections. In printing 
the texts, I have followed Dr. Rosenberg in placing the 
two versions side by side, and retaining the order of R. 
Zedaka since our text of his revision is more complete. The 
translation, too, follows the text of R. Zedaka. 
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TRANSLATION 


These Takkanot were made in the Communities of 
Candia and were re-established among our Communities 
by R. Zedaka. They are the ten ordinances which the 
princes, the leaders of the children of Israel, established 
for us that we may observe all that is written in them, for 
in that way shall we succeed and thus shall we attain wisdom. 


1. Ordinance in regard to renting houses. 


Firstly! have we ordained that henceforth no Jew shall 


t Compare Takkanot ascribed to R. Tam, Text M, p. 181, section 
2 and Takkanot of Italian Communities, 1554, p. 302. 
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be permitted for any reason to offer a higher rental for any 
house which is rented to another without the consent of 
the tenant. If the owner of his own accord ask an increase 
in the rental or demand that the tenant leave the house, 
no one shall be permitted under the pain of excommunica- 
tion to rent the house from which the tenant has been 
evicted for a whole year from the time of the eviction. 
The new tenant may however come to an agreement with 
the former tenant whereupon he may remain in the house. 
If however, the new tenant is a wicked person and refuses 
to satisfy the evicted tenant, the contestabile or any other 
of the officers of the Community shall be empowered to 
gather the whole community to one-of the Synagogues and 
there they shall reveal his wickedness to the whole com- 
munity and he;shall be declared one ‘‘who broke a hedge 
in Israel’. Every man in Israel shall become obliged to 
separate himself from him, no one shall mingle with him 
in his joys, nor come near to him in his sorrows. 


2. Ordinance in regard to the cleanliness of the Ritual 
Bath. 


Whereas some of our people transgress the law by per- 
forming all their needs in the ritual bath thinking that 
it is intended for the use of their unseemly occupations, 
and as a result they pollute and defile it until its waters 
become green and like mud. Therefore we agree that 
from this day and hence, no one shall be permitted under 
penalty of excommunication to do any work in the Bath 
either washing clothes or soaking skins or washing dishes 
or soaking the stoppers of bottles or any similar work. In 
order to make certain the carrying out of this provision we 
ordain that the contestabile shall be obliged to see that the 
Bath is cleaned every two months. This shall be done by 
closing the door of the well which is in the court of the Bath 
until those who draw the water and the other workers who ' 
use it most shall clean the Bath. Then he shall open the 
door for them to use the well as is their custom. 
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3. Ordinance in regard to Sabbath and Fe&tival eves. 


Whereas we have seen that some of our people cast aside 
the righteous path and on the eve of the Sabbath or Festi- 
val they continue at their work until the setting of the sun, 
and their eyes and their hearts are set on the completion 
of the task in which they are engaged, and this is even 
more so when the master is a Christian and at times when 
the day is misty this results in violation of the Sabbath; 
therefore do we ordain and decide under penalty of ex- 
communication, besides their transgression of a Rabbinical 
commandment, that no one whether male or female of 
our Community, shall be permitted to do any work after 
midday on the Sabbath eve in accordance with the com- 
mandment of our Sages. Certainly when the shades of 
night are spreading and the day has gone each man shall 
turn to the commandment of God and do no more work. 
There shall not be included in this ordinance those who 
draw water for the public needs for the Sabbath or similar 
permitted occupations which must be performed and which 
may be done’. 


4. Ordinance against lodging complaint on Sabbath or 
Festival eve. 


Whereas we have seen the evil custom among us which 
is our shame and our disgrace, that many of our people 
bring their fellow Jews to Court on Sabbath or Festival 
eves, in such a way that they are delayed there till near 
the time for the sanctification of the day, and they are 
thus prevented from making preparations for the Sabbath 
and for the rejoicing of the festival; therefore have we 
agreed to mend that which they have perverted, by or- 
daining that henceforth no Jew among us shall be per- 
mitted under penalty of excommunication to bring his 
fellow Israelite to any Court, whether Jewish or Gentile, 


* Rosenberg refers here to the statement in Shibbale Ha-Leket 
forbidding, in the name of R. Natronai Gaon, both men and women 
to engage in work on Friday afternoon, or on the afternoon of any day 
preceding a festival. 
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on the Sabbath or Festival eve.t This is ordained in 
order that he may not be prevented from enjoying the 
festival and that he may also prepare the needs of the 
Sabbath for the Lord, and that the Community of the 
Lord may not be like sheep which have no shepherd. 
5. Ordinance in regard to Prayer. 

We must further call attention to the great sin of which 
we are indeed guilty and because of which we are being 
corrupted: namely, that we cast aside the matter of prayer 
which we are obliged to maintain in order to declare the 
unity of our God and to exalt Him and to purify our souls. 
Many of us at the time of prayers onSabbaths, New Moons, 
Festivals and Appointed Seasons, go about through the 
vineyards, gardens, and orchards, some of us turn toward 
the shore of the sea, to boats, and some of us go rather to 
the law-courts, or even on the streets and in the market- 
places, meandering uselessly, merely following the de- 
sires of the heart,satisfying the bodily cravings which pass 
away and are lost, which have no connection whatever 
with the eternal soul. They do not take to heart the grave 
sin of which they are guilty in forsaking the house of God, 
absenting themselves from it at the time of prayer, to 
such an extent that even when ten men are sought they 
are not to. be found in the Congregation. This is all the 
more to be decried on the Sabbath and Holidays. 

In view of all that has been said, we decree that hence- 
forth no member of our Community shall be permitted 
under penalty of excommunication to leave the Congre- 
gation on Sabbaths, New Moons or Festivals except for 
a compelling reason, before the completion of the public 
prayers in the morning. As soon as one awakes from sleep 
he shall proceed to the house of our God; certainly he 
may not go to the shore or to the suburbs. Indeed even 
the pious students who are not in the habit of turning to 
bodily pleasures at those times, shall be obliged to interrupt 
their study without delay when the Hazzan sends for them 
at the time that he reaches the prayer of Nishmat.? 


* Sabbath 1.2. 
2 For a similar ordinance compelling people to attend public 
worship see Ordinance of Castile, p. 355. 
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6. Ordinance in regard to affianced men. 


Our ancestors had thecustom that noaffianced man should 
pass the house of his betrothed until the time of the Huppah. 
Even if they met on the street they would turn in opposite 
directions. But it has happened recently within ten years 
that this regulation has been broken down. Men of Belial 
have broken down the hedge made by the forefathers and 
have been so light-headed as to enter the houses of their 
future fathers-in-law and eat and drink there. It often 
happens as a result that indiscretions are committed, and 
this has led even to an attempt at abortion and to infant- 
murder. Therefore have we all agreed to bring the matter 
back to its original custom, that henceforth no afficanced 
youg man shall be permitted to enter the house of his 
father-in-law until the performance of the Huppah. If 
for some compelling reason he will have to enter the house 
he shall be obliged to take two of the officers who will 
be appointed to look to the execution of these ordinances 
or any two other people, with him. Those who are studying 
with their fathers-in-law, that is to say, those who must 
go to the houses of their fathers-in-law in order to do their 
studies, they alone shall be permitted to enter the houses 
of their fathers-in-law, for the power of the study of the 
Torah is such as to weaken the force of the tempter. * 


7. Ordinance in regard to Burials. 


Whereas there are some members of our Community who 
cast aside the honor of the dead of Israel, failing to attend 
their funerals when they are being carried to their eternal 
home, and not only do they abstain from attending the 
funerals in order to spare themselves the trouble, but they 
continue to engage in their work and their art as before; 
they pay no attention to the fact that death is a natural 
thing which extends to all living things; and whereas indeed 
every person ought to be thinking at all times that there 
is but a step between him and death; therefore do we agree 
and decide that from this day hence, when any member 
of our community of the age of five or more, dies, it shall 

* Compare Takkanot of Corfu, p. 316, section 1. 
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be forbidden for any man under penalty of the excommuni- 
cation to engage in any work for any reason; verily he shall 
be obliged to cease work, he,t as well as those who work 
- with him, and those who are being taught by him until they 
bring the dead body from his last dwelling place beyond 
the gate of the city. If any reason prevents him from 
accompanying the funeral party till the cemetery he shall 
stand at some place near those who are escorting the body 
until the dead body is removed from them and then they 
shall turn about each one to his work and art. 


8. Ordinance in regard to declaration of a herem 


Whereas we have noticed the blameworthy usage of 
announcing a herem for any light reason and closing syna- 
gogues at the times of prayers; therefore have we decreed 
that no one among us shall be permitted to declare a herem 
unless he first make the matter known to the contestabtle 
of his day. If they desire to permit him to announce the 
herem for some reason that appears right to them they will 
permit it; otherwise he must refrain from doing so; and if 
he opposes the command of those honored men, they shall 
declare his sin in public and he shall be called a rebellious 
man among the community of the Lord. 


9. Ordinance not to defraud Gentiles. 


We have further agreed that henceforth no member of 
our Community whether young or old, — shall be 
permitted to lie to Gentiles or to deceive them, 
whether in regard to what Jews buy from them or 
in regard to what the Jews sell them. Those who deceive 
Gentiles profane the name of the Lord among the Gentiles 
and against them the Prophet calls out, ‘‘The remnant of 
Israel shall not do iniquity nor speak lies’? and our Sages 
have said that the sin of profaning the Name is more severe 
than any of the others. 


t Moed Katan 27b. 
2 Zeph. 3.13. 


CHAPTER X 


A. TAKKANOT OF ITALY OF THE YEARS 1416-1418. 


The following ordinances are those passed by a meeting 
of General Commissioners for all the more important com- 
munities of Italy. This Commission was created by a 
synod that had been held at Bologna in 1416. In ac- 
cordance with the mandate placed upon it by the synod of 
1416, the Commission met at Forli, in 1418, to discuss 
the affairs of the Jews, especially with regard to the success 
of Martin V in obtaining universal recognition of himself 
as Pope. 


In the course of introducing their own decisions the 
Commissioners quote that part of the decisions of 1416 
by which their Commission was created. We have no 
other information as to what transpired at the synod of 
Bologna. 


The text is here reproduced from a Halberstam Ms.°: 
now in the library of the Jewish Theological Seminary 
of America. This manuscript was used by Halberstam 
himself in printing the text of the Takkanot in the Graetz 
Festschrift (p. 53 ff.). The text as there given has been 
carefully compared with that of the manuscript and a 
few changes have been made. In spite of the paucity of 
the improvements required in the text, it was thought best 
to include the text and translation in this volume for the 
sake of completeness. On the other hand it is not been 
thought necessary to reproduce the various enlightening 
notes added to the text by Halberstam, and the letter of 
Guedemann which is published with the text in the Fest- 
schrift. The student who is desirous of delving further into 
the story of the men who took part in the synod will refer 
to the original articles. 
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TRANSLATION 


We, the undersigned, gathered here at ForlijonWednesday 
the thirteenth of Sivan, corresponding to the eighteenth of 
May, of the year 5178, to discuss the communal affairs of 
the Italian Jews. We then examined the ordinances which 
had been passed at Bologna in the month of Tebet, 
5176. The following is an extract of those ordinances: 

‘“Whereas critical times appear to be approaching, and 
the Jewish communities are in need of wise and learned men 
to lead them so as to prevent any catastrophe, therefore 
have we, the undersigned, selected general commissioners 
in the communities. of Rome, Padua, Ferrara, Bologna, 
and the districts of Romagna and Toscana whose duty it 
shall be to guard the interests of the communities during 
the coming ten years. If in their opinion necessity should 
arise for an assembly of their members they shall gather, 
and their council shall be empowered to levy such taxes 
on the communities as the situation will require. The 
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collection shall, however, follow the methods used in collect- 

ing the general tax. The moneys collected shall be placed 

with Benjamin b. Menahem of Corinaldo. The commis- 
sioners shall be authorized to disburse these collected 
funds as they will think necessary. 

If for some reasons any commissioner will find it impossible 
to attend the meeting, he shall appoint a representative to 
act in his place. This representative must be acceptable 
to the other members of the council, and when thus ac- 
cepted he shall be clothed in all the authority and power 
of his prinicpal. 

‘The following shall be the commissioners, 

For Rome, Menahem b. Meshullam, the physician, and 
Mordecai b. Joab. 

For Padua, Abraham b. Judah, the physician, and Isaac 
b. Moses Finci. 

For Ferrara, Elhanan b. Menahem of Porta Leona and 
Joseph Hezekiah b. Moses. 

For Bologna, Solomon b. Moses Finci, the physician, and 
Solomon Yedidiah b. Mattathias. 

For Romagna, Yekutiel b. Joab of Tivoli, and Elijah b. 
Judah, the physician. 

For Tuscana, Isaac b. Meshullam, the physician, who 
lives at Siena, and Yehiel b. Mattathias who 
lives at Pisa. 

“We have further decided that if the Commission shall 
find that it must incur certain expenditures, the Communi- 
ties of Rome and the vicinity shall not be obliged to con- 
tribute more than a fair proportion of the amount needed.” 
Thus far the said Ordinance. 

When we realized that there was need for the Commission 
to take action, we sent invitations to the above-mentioned 
commissioners to assemble here at Forli; some of them 
came in person and some are represented here by proxies. 
After a long discussion it has been decided that we ought 
at least to send to the Pope a committee to ask his protec- 
tion for ourselves and our people, and to beg of him to 
issue a new Privilegi, and to re-affirm the old rights which 
we enjoyed under former Popes. 
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In order to cover the expenses involved in this matter 
and other necessary communal affairs, we have decided 
that the following taxes shall- be levied: 

A tax on the communities of one ducat and a half for 
every thousand ducats of property whether in houses, 
land or currency belonging to their members in accordance 
with the method of collecting the general taxes. 

A tax of a ducat and a half for each family from all 
those whose property is valued at five hundred ducats 
or more. Because this is not merely a matter of defending 
our property but our very lives, it were perhaps proper that 
it should be distributed equally on all the members of the 
community.’ We have therefore decided that everyone 
possessing five hundred ducats or less but more than one 
hundred shall pay besides his share in the above-men- 
tioned property tax (of one and a half ducats per thousand, 
which is collected from the communities) an additional 
ducat for the family tax. Whoever is possessed of less 
than one hundred ducats is urged to pay a ducat as family 
tax if possible, but in any case must contribute half a 
ducat to the fund. 

No one shall be exempt of the above tax except those 
who must be supported from charity. 

The collectors shall gather the funds and send them as 
soon as possible, either by special messenger or by notes 
of exchange or by transfer from one collector to the other, 
to Padua, to Yekutiel b. Emanuel Hai? of Toscanella; 
he shall use the funds in the manner ordered him by the 
commissioners at Padua. However, the funds collected 
at Rome and Campagna and Marignano, and such other 
places near them from which it is difficult to send money 
to Padua, shall be sent to the treasurer at Rome. He shall 
act in accordance with the instructions which we shall 
give him. 


* See Baba Batra 8b. } 

2 It seems likely that this was a name, like the Babylonian Hata 
and the modern Hayyim. It is here to accept the interpretation of 
Zunz that it is an abbreviation for mm mn “‘may be live” since in this 
case it is followed in the Hebrew by 9". 
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All the Communities and their officers shall unite to 
compel every Jew to pay his share of the tax in accordance 
with the regulations. They may make use for this purpose 
of any methods that they may deem proper. 

We have further decided to re-affirm all the ordinarices 
made at Bologna in Tebet, 5176, for the term of ten years, 
that is until the year 5186 (1416-26). We have further 
decided that all who have not paid their regular tax in 
the past years shall be compelled by the tax collectors 
to pay what is due from them. In the future years, too, 
the collectors of the regular tax shall collect it in full in its 
due time without respect or fear of person. All the com- 
munities shall help them to compel such as refuse to obey 
to make full payment. 

‘Every community shall have a local Commission who 
will look after the needs of that community, and such a 
commission shall have the authority to make ordinances 
and regulations for its community. 

Moreover no Jew living in a community in which there 
are groups of the members of the Romanescan (?) Order shall 
be permitted to allow within his house or in any place 
under his control any group of players, whether Jews or 
Christians; nor shall any Jew living in such communities 
or other cities or villages be permitted to play dice or 
cards or any other game. No one shall play for the benefit 
of another, nor permit another to play for his benefit. 
But one may play draughts or chess provided one does 
not wager more than four silver bolognini at any one game. 
On a fast day, * too, one may play cards, in order to forget 
the pain, provided one wagers no more than one quattrino 
at a game, for each person. 

Whoever will transgress this ordinance shall be denounced 
as a transgressor, and shall pay a fine of one ducat to the 
treasury of the city for every transgression. If he fail 
to pay the fine, the members of the community shall be 


* See Ordinance of the Rhine Communities, above page 228, 
section 12 (text R) where one is permitted to play at games of chance 
only during festival weeks. To permit play cards on fast-days in 
order to forget the pain of the fast sounds very strange. 
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obliged to refuse to accept him for minyan, or call him to 
the Torah, or to perform Gelilah (the rolling of the scroll 
of the Torah). Anyone knowing of another Jew’s trans- 
gression of this ordinance shall be obliged to make public 
announcement of it; otherwise he shall be punished by 
the above-mentioned fine. 


In order that we may carry ourselves modesty and 
humbleness before the Lord, our God, and to avoid arous- 
ing the envy of the Gentiles, we decree that until the end of 
the above-mentioned term (ten years, 1416-1426) no Jew 
or Jewess shall be permitted to make a foderato-cinto,* 
unless it be black, and that the sleeves shall be open 
and that the sleeves shall have no silk lining whatever on 
them. Those who already possess such cloaks (foderato- 
cinto) of any color other than black, may continue to 
wear them, provided the sleeves are not open, and the 
cloaks are closed both in the front and back. 


Neither shall any man or woman wear any cloak of sabel 
or ermine or mixed fur or of red material of mixed color 
or of muslin or of violet color. However, a cloak lined 
with fur may be worn, if none of the fur is placed on the 
outer covering of the cloak. 


Women’s cloaks which have already been made with 
open sleeves and are lined with fur, may be worn within 
the house but not in public, unless the sleeves are sewn 
or the cloaks are worn under an overcoat, so that the cloak 
cannot be seen at all. Also the coats of women which are 
lined with fur, must so far as possible be so made so as 
not to show the fur. 


No man shall be permitted to wear a silk or velvet 
giubetta (cloak) except in such manner that is completely 
concealed. Neither shall women wear any silk or velvet 
dress except in such manner that it is completely con- 
cealed. Neither shall they wear any dress having fringes 


* For a further discussion of these clothes see Guedemann’s 
letter printed as an appendix to Halberstam’s edition of these Takkanot 
in the Graelz Festschrift. Compare also Guedemann III, p. 330ff. 
Compare Takkanot of Castile, chapter XIII, section 5. 
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attached to it other than at the opening of the neck or the 
sleeves. 

No woman shall wear any necklace on her neck or a 
gold hairnet on her head unless it be concealed except 
that newly-married brides may wear golden hair-nets un- 
concealed for thirty days after the wedding; after that time 
they must wear the veil over the net. No girdle which 
has a silver buckle more than six ounces in weight, or 
which is covered with velvet in any form, shall be worn 
by men in public. 

No more than one gold ring may be worn by a man, 
but the ring may be placed on any finger. Women shall 
under no circumstances wear more than two or three 
rings. 

Neither shall women wear a girdle or belt the silver of 
which weighs more than ten ounces. 

The fine for the transgression of any of these provisions 
regarding the use of clothes and ornaments shall be ten 
Bolognini of silver or their value for the treasury of the 
city for each offense. Men shall be held responsible for 
the infractions of these rules by their wives. If anyone 
will refuse to obey the ordinances, the community shall 
refuse to admit him to minyan or to read the Torah or to 
perform the Gelilah. 

We have also decreed that it shall be prohibited for 
more than three ladies and two maids to walk together in 
the streets except in the performance of some religious 
duty. Nor shall it be permitted for women to promenade 
through the streets and avenues except on festival days, 
when they shall be limited in the said manner. Men shall 
be held responsible for the observance of this section 
by their wives as in the case of the dresses. 

Neither shall men be permitted to walk in large groups 
or gather at the parting of the roads, or before the syna- 
gogues in groups of more than six, except in the perform- 
ance of areligious duty. The fine for the infraction of 
this section shall be set by the commissioners. 

From the end of this month of Sivan, 178, till the end 
of the year 186, no Jew shall be permitted to invite toa 


= 
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banquet more than twenty men and ten women and five 
girls. This number shall include both the people of the 
city and those without, but shall not include relatives as 
close as. second cousins." 


If a bride arrives from another city on horse, she may be 
escorted by no more than ten Jews on horseback and four 
men on foot. If she come by boat she may.be escorted 
to the place of the wedding by no more than twelve Jews 
or Jewesses. 


At feasts of circumcision only ten Jews and five Jewesses 
may be invited in addition to the relatives. In this matter, 
too, relatives as near as second cousins shall not be counted 
toward the limited number. 


Any infraction of these provisions shall be punished by 
a fine of one ducat to the treasury of the city. 


In view of the inordinate spread of vice among the 
members of the communities,? it has been ordained that 
the local commissioners in each city and province shall 
reprove those who are guilty of immoral conduct. The 
commissioners shall have the power to inflict such punish- 
ent as they may deem fit, whether fine of excommunication. 
If the commissioners of any city refuse to interfere with 
any transgressors, the commissioners of the neighboring 
communities shall be in duty bound to take action against 
him. The General Commissioners shall assist the local 
commissioners in enforcing this ordinance. If the sinner 
refuse to repent, or deny his sin and claim that he has no 
cause for repentance, the circumstantial evidence against 
him shall be accepted as valid and he shall be removed 
from the community. If he remain recalcitrant he shall 
also be removed from the other communities. 


* For similar limitations on banquets see Takkanot of Castile 
below, loc. cit., and p. 228, Takkanot of the Rhine Communities, section 
17 and note. 

2 Compare Takkanot of Corfu, below chapter X, section 1, and 
Takkanah of Candia, Chapter IX, section 6, where young men are 
cautioned against intimacy with their betrothed; there is no reference 
in the Takkanot to the prevalence of vice in the manner mentioned in 
these ordinances. 
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The local commissioners in every city and province shall 
have authority to add other ordinances than these for 
their respective jurisdictions. A copy of these ordinances 
shall be made in each city and they shall be placed either 
in the synagogue or in the ark so that anyone may read ° 
them. 


Written and signed in the year 5176. 
Elijah b. Judah, the physician. 
Isaac b. Meshullam, the physician. 
Solomon Yedidiah b. Mattathias. 
Yekutiel b. Joab. 


Moses b. Abigdor, the representative of the community 
of Padua and the general commissioners who are there. 

Moses b. Benjamin, the representative of the community 
of Ancona. 

Menahem b. Meshullam, the physician. 

Yekutiel b. Menahem of Cavi. 

Menahem b. Abraham. 

Mattathias b. Isaac. 

Benjamin b. Moses. 

Solomon b. Moses Finci. 

Shabbetai b. Joab. 

Benjamin b. Menahem. 

Benjamin b. Samuel. 

Joseph b. Elhanan. 

Samuel b. Joab. 


We the representatives of the community of Forli have 
signed our names at the command of the General Com- 
missioners above signed; 

Moses Hai b. Daniel 
Yehiel b. Abraham 
Abraham b. Benjamin 
Nathan b. Joseph 
Yekutiel b. Abraham. 


B 


The following letter was sent by the synod of 1428 to 
the various communities of Italy, asking them to join in 
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an effort to regain the support of Martin V. It has been 
printed by Margulies in Rivista Israelitica, xii. 8, p. 178. 


The letter is written in a very cryptic style which makes 
it almost untranslatable. Nevertheless an attempt has 
been made to give a rendering of its more important sen- 
tences. It is evident that the writers were very much 
afraid of the possibility that the letter might fall into 
Gentile hands. There is no mention made of the Pope 
have brougth the terrible news that was the immediate 
occasion of the letter, is not mentioned by name. 
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TRANSLATION 

To the leaders of the community of Israel, in every place 
to which this letter shall come. Hitherto, the communities 
have often been saved from destruction and the menaces 
of our enemies were prevented from accomplishment, 
by the action of the synods who stood in the breach. Since 
the meetings of the Commission ceased new dangers have 
arisen. It was therefore decided to gather here at F lorence, 
because we know it as a fact, and not merely from rumors, 
that unless we hasten to take action in defense of our people 
against those who wish to destroy us, there is no hope 
left for Israel. We have made various provisions for 
meeting the crisis. We trust in the Lord, who has stood 
as our Protector since the days of the selection of the Fathers. 
But now, brethren, be merciful and see to it that Israel be 
saved. Provide us with the “arrows of persuasion” for 
this is no time to bind (funds) in hidden places, for since 
our ancestors went forth from Egypt they have not been 
at a worse sea of trial than this. For if the words of the 
accusers be accepted and signed, there will be no more 
hope. The prince of our generation who is to be trusted 
in every respect), realizing that the poison has reached 
even the very highest places, girded his loins and cried 
out revealing the secrets (of the Papal Court). Therefore 
Holy People, and particularly, Communities of Romagna, 
Lombardy and the other places to which this letter will 
come, turn to the cry of this letter and may the Merciful 
God listen to you. 
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Cc 


The following text is taken from a manuscript of "MN 7oNd 
ody in the library of the Jewish Theological Seminary whence 
it has been printed in Cassuto, Gli Ebret a Firenze (1918). 
The section is quoted in a responsum, and is the only sec- 
tion of the decisions of the Conference of 1492, which has 
been preserved for us. 
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TRANSLATION 


Whereas we are forbidden to receive any usury from our 
fellow-Jews and our Rabbis have as a hedge about the law 
made many additional prohibitions forbidding what is 
called the “dust’’* of usury, and whereas in our own times 
the number of those who disobey the law and lend one 
another large sums without observing the ways and methods 
which are provided for legal business transactions,? has 
increased and whereas they add sin to iniquity by nomi- 
nally including the usury in the loan; 

Therefore do we ordain that every person shall beware 
of such action. . 

In order that our hands may be clean from iniquity we 
have ordained that if any man include usury as nominally 
part of the loan he makes his neighbor, or if any person 
will lend money to his neighbor at usury, without observing 
the ordinances and methods laid down by the Sages, then 
the liability of the debtor for the usury shall be void, 
and the creditor shall be able to collect only the amount 
actually loaned. 

But whereas many of our generation are given to this 
sin, and they act in darkness, so that the sin is known only 
to the debtor and the creditor, therefore have we ordained 
as a hedge about the law, that any debtor shall have the 
power to compel the creditor to take an oath that the 
alleged loan does not consist in part of usury. If the 
creditor refuse to take the oath, the word of the debtor 
shall be accepted and he shall not be liable for the usury. 

And whereas it is the law of our Torah that a Gentile 
cannot act as an agent for a Jew, the custom has developed 
for one Jew to send pledges to another Jew through 


* See Shulhan Aruk Voreh Deah, 161. 

? The conditions under which a loan may be made at interest are 
referred to on page 234, section 1. See there note 1. See also Voreh 
Deah, 167. 
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a Gentile, while the borrower stands by, and acts as though 
it were in fact a loan to the Gentile.t| But they have for- 
gotten that the principle of the inability of a Gentile to 
act as agent for a Jew does not apply to cases where it 
would make for leniency in ritual law. Therefore do 
we ordain that if in any case a pledge of the value of three 
florins or more given by a Jew is found in the hands of 
his fellow, even though it should have been given through 
the medium of a Gentile, the debtor shall pay the full 
amount of the usury, but it shall be given to the charity 
fund for the poor. And in view of the fact that the sin 
lies at the door of the debtor as well as of the creditor, 
since it is forbidden to pay usury just as it is forbidden 
to accept it,? and in order to punish the sinful one, we have 
ordained that the debtor in such case as that described 
above shall pay to the charity fund, two ducats for 
each transgression besides the interest on the debt which 
must be given to the poor. 


D 
TAKKANOT OF 1554 


The foilowing Takkanot were first printed in Jbrz Anokz, 
1879, numbers 29-30, by Isaac Baruch Ha-Levi. In no. 
31 of the magazine for that year, there appeared a letter 
from Halberstam giving some variants to the text of the 
Takkanot from a manuscript of his, and adding from the 
same manuscript, the text of an attack on the ordinances 
by one Moses Basula. At the same time Halberstam added 
some very scholarly information concerning the members 
of the synod. The whole text with the additions by 
Halberstam was reprinted as a separate pamphlet under 
the title Takkanot Hakamim. 

Another text of the Takkanot is to be found under the 


* See Baba Mezia 71b, and Tosafot ad loc. where it is stated defi- 
nitely to have been the view of R. Tam that the practice was permit- 
ted. But see the other authorities who differ with him Yoreh Deah 
169. 
2 Mishna Baba Mezia chapter V, end. 
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letter Tau in Samuel Lamperonti’s Pahad Yizhak. The 
part containing this letter, i.e., the last volume, appeared 
in 1887 (Berlin); the Takkanot being found on Pelooa, 


The text printed below is taken from a manuscript of the 
responsa collection 2m ‘anyn by R. Yehiel Traboto, now 
in the library of the Jewish Theological Seminary of 
America. The main text of the Takkanot is found on fol. 
383a seg. of the volume, but the first section is cited in the 
marginal notes of the famous scholar, Abraham Joseph 
Solomon Graciano, to section 178 of the book (fol. 350b). 


The variants from Graciano are marked &; those from 
Isaac Baruch Ha-Levi 3, and those from the Pahad Vizhaky. 
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TRANSLATION 


These ordinances have, been decreed by us on Thursday, 
the twenty-first of Tammuz, corresponding to the twenty- 
first of June, of the year 5314 (1554) here at Ferrara. 


1. Printers shall not be permitted to print any hitherto 
unpublished book except with permission of three duly 
ordained Rabbis, and the consent of the heads of one 
of the communities nearest the place of printing, if the 
city in which the book is printed is a small one. If it is 
a large city, the agreement of the heads of that Community 
shall suffice provided the consent of three ordained Rabbis 
is obtained as said above. The names of the Rabbis and 
the heads of the Communities sponsoring the book shall 
be printed at the beginning of the volume. Otherwise 
no one shall be permitted to buy the book under penalty 
of a fine of twenty-five scuttz. The fine shall be given to 
the charity fund of the city of the transgressor. * 


2. If any person compel his neighbor to defend a litigation 
before a secular court without the permission of his 
community or the rabbi of his city, he may not thereafter 
bring the matter. before the Jewish courts, and no Rabbi 
or Community shall issue a summons to compel the 
defendant to appear before them. ? 


3. No person shall render a decision in any litigation, even 
without referring specifically to the parties concerned, 
unless asked to give his decision by both parties or the 
judges chosen by them or an arbitrator. 3 


4. No Rabbi shall issue any order or decree to any inhabi- 
tant of a city which has another Rabbi unless the local 
Rabbi agrees or declares in the presence of witnesses or in 
writing his unwillingness to interfere in the litigation. 


t See Bruell, Jahrbuecher, 8, 60, note and Res. R. Meir of Padua, 
no. 40. Compare also above chapter VIII, section 12, p. 263. 

2 Compare the more severe ordinance of R. Tam, above Chapter 
IV Text A: and also the Takkanot of Candia, Chapter IX, section 4, 
where the right to take a litigation before Gentile Courts, seems to be 
recognized. 

3 Compare the Takkanah made by the synod convened under 
R. Hayyim Or Zarua, see part I, page 72. 
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In a city where there is a Rabbi appointed by the Com- 
munity or by the Heads of the Community, no other 
Rabbi even of the same city may issue any order. If any 
order is issued contrary to this ordinance it shall be void. 
If, however, one of the members of the community has a 
litigation against the Rabbi of the Community, other 
Rabbis may issue such decrees as they think proper in the 
case. 


5. In view of the fact that there are some who transgress 
the ordinance of R. Gershom against renting houses of 
Gentiles from which previous Jewish tenants have been 
expelled,* because they assume that after the original 
owner of the house has sold it to another, the prohibition 
‘no longer holds, therefore do we decree, that even though 
the original Gentile owner sells the house, the rights of 
the original Jewish tenant do not disappear, and that he 
who rents the house in’ such a case transgresses the herem 
of R. Gershom and our own herem. (The ordinance re- 
garding lending money at interest in places where another 
Jew has had sole rights, will be found below). 


6. Some persons have accepted the decision of the author- 
ity who permits a man whose wife has not given birth to 
both a son and a daughter within ten years after their 
marriage to marry a second wife without the consent 
of the first, in spite of the ordinance of R. Gershom against 
bigamy.?. We, therefore, ordain, that if there is ezther 
a son or a daughter born to a man, he may not marry a 
second wife except with the consent of the wife and one 
of her relatives. | 


7. We have further decreed that if anyone gives Kiddu- 
shin to (betroths) a woman without the presence of ten 
people’ unless it be with the consent of her father and 
mother if they are alive, or her two nearest relatives if 


™ See above Chapter V, the Takkanot of R. Tam, and compare 
Patol pe 31. 

2 See Part I, page 26b, and also Part II, chapter II, section 1. 

3 Compare below Chapter XIII, section 3, page 364. 
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she has no father, both he and the witnesses to the marri- 
ages shall be excommunicated. 
(Addendum) We have further decreed that no one shall 
be permitted to lend any money at interest in where cities 
contracts have been made with another Jew giving him the 
sole right to lend money at interest. The Jew of Rome 
and Bologna are not included under this section of the or- 
dinance, since there is no contract made with the masters 
of those cities. 

' E 

The following text is taken from fol. 332a of the responsa 
collection bmi ‘any mentioned in connection with the pre- 
ceding text (above, p. 301). It appears to be a re-enact- 
ment in the year 1610 of the ordinances against compulsory 
Kiddushin. This is of course what is meant by forbidding 
the performance of Kiddushin except in the presence of 
ten Israelites of whom two must be relatives of the bride. 

Most interestingly it refers to ‘‘a general synod at Ferrara 
in the year 1555’’ where such an ordinance had been 
established through the influence of that scholar, “‘the 
Gaon, R. Judah Mintz.”’ Now we have seen from the pre- 
ceding text that the synod at Ferrara actually was held in 
the year 5314,1.e., 1554. R. Judah Mintz was very active — 
in connection with that synod, being the first signatory to 
the ordinance. The ordinance adopted at that time con- 
tains a provision against the performance of the Kiddushin 
except in the presence of ten people except with the per- 
mission of the bride’s parents or two relatives if she be an 
orphan. The re-enactment of 1610, indeed contains much 
more stringent rules. It requires the presence of ten 
Israelites, of whom two must be blood-relations of the bride. 
Furthermore it declares Kiddushin performed in violation 
of the ordinance null and void. 

It is therefore improbable that the word Yvwv is a mis- 
take for 7°%, and that the synod of 1554 is referred to. 
Yet that is not quite impossible since it was not unusual 
to change a Takkanah somewhat when it was re-enacted, 
Nevertheless it seems more likely that besides the synod 
of 1554, there was held another, again at Ferrara in 1555, 
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where the ordinances of the previous year were in part or 
in whole re-established. We may venture the hypothesis 
that the attack of Basula on the ordinances of the year 
1554 led to a re-convening of the conference. But the 
whole matter must remain indefinite until further manu- 
script material is made available. 


TEXT 
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TRANSLATION. 


In order that this Takkanah may be in force both 
for the present time and for future generations we 
are renewing the decree which was established by the 
communities in the general synod at Ferrara in the vear 
5315 (1555), an ordinance which had previously been 
established by the community of Padua and the members 
of the academy (?) which is there situated in the year 5266 
(1406), through the efforts of the great scholar, R. Judah 
Mintz, and indeed was in earlier times ordained by such 
scholars as R. Solomon ibn Adret, in his responsum, no. 
1210, and by other codifiers. We are explaining and 
ordaining under the herem, niddut and shamia, that no 
Israelite shall give Kiddushin to any woman, whether a 
virgin or a divorcee, unless it be with her consent, and in 
the presence of ten Israelites, two of whom must be blood- 
relatives of the bride. The decree applies not only to the 
bridegroom, but to the witnesses and all those who take 
part in the performance of the ceremony. 

As to anyone who may transgress this ordinance, we now 
declare the gift which he used as Kiddushin public property 
and its use is forbidden to the one attempting to offer it as 
Kiddushin in such a-way that the Kiddushin shall not be 
valid. If the Kiddushin took the form of marital relations, 
we now declare those relations to have been out of wedlock. 

This decree shall apply to the district of Montferrat 
alone, and to such newcomers as may settle there per- 
manently or temporarily. 

Transgressors of his decree shall be released from the 
herem only after thirty days by consent of ten scholars who 
are acting as authorized rabbis living in three countries 


* See Responsa of Ibn Adret, ed. Bologna, 1539. 

2 This seems the most likely interpetation of the paragraph. It is 
hardly possible that the thirty days period refers to the rabbinate of 
the scholars. 
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(provinces?), in order that this decree may be made known, 
and that Elijah may be sent to us to bring peace into the 
world as it is written, ‘He shall bring back the heart of 
fathers to their children, and the heart of children to their 
fathers.’’"* Amen. 

(Whoever? removes this decree from the wall of the 
synagogue shall be fined ten gold scuti, half to be given to 
the Gentile poor as an act of mercy, and half to the Jewish 
poor). 


Here at Casale, Thursday, the end of the month 
, of Iyyar, 5370 A. M. (1610). 

Nathanel b. Shabbetai of the family of Dan, a 
judge agreeing to all the above. 

Samuel, called Zanvil, Petacrol, agreeing to the 
decree of the scholar, E. Nathanel. 

David b. Eliezer of Ravenna, agreeing to the 
decree of the foregoing scholars. 


It is true at that time I agreed to the above decree 
together with the other signatories, and now I again 
publicly announce it by permission of our lord, the Duke. 

David Samuel b. Kalonymos Petacrol. 

The words of the scholar, R. Zanvil, require no confirma- ’ 
tion but merely as a matter of form I wish to state that I 
aiso agreed with the opinions of the teachers just mentioned 
in regard to the decree. 

Hayyim b. Eliezer the Levite. 

The decree was announced anew by permission of our 
lord, the Duke, today, Thursday, the twenty-fourth of 
Sivan, of the year 5370 (1610), here at Casale, Montferrat. 


F 


The following is not the enactment of a synod, but 
it is a Takkanah made in several communities by corres- 
pondence. It is found in a manuscript of the Jewish 


t Malachi 3.24. 
2 This seems to be an additional note added to the copy of the 
decree that was placed on the wall of the synagogue. 
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Theological Seminary on a folio leaf bound up with other 
Italian Hebrew documents. It was first established by 
the community of Cremona, and then accepted by that 
of Venice, and finally by that ,of Rome. Apparently 
it was then sent to all the smaller communities for confir- 
mation. Somewhat similarly, we notice the confirmation 
of the Takkanah of 1418 by the representatives of the 
community of Forli (see above p. 288). Since we have 
the original text of the Takkanah we can also notice the 
manner of promulgation which was the announcement at 
the Sabbath services. This method was also used in 
Castile (see p. 372) and in Morocco (Kerem Hemer I1.15). 
It was in all likelihood the method in common use in the 
other countries although there is no evidence available 
in regard to them. 


TEXT 
a 


nat bs on ‘7435 Wow 
YODA TYOWY TIS ODIs wn 
OPn nnn nypiw 

DIV5) nN) 1yDw 


ov aon aNd npina > xb miswo nwad ox anon 15 ora 

oid aa yaw ma yoy ws one  npim diay rend nm npima 
OID. WPY PAX NIN MYXONA DPwyD JwNNA OW Oxy DP DYN 
ona mpinz qary °> ay modab prawest ay apm7 Sya sna sian 
wp Xd ONNN oYwI NID) OMyN MAD OWI Ar pI. Op TS 
> oyr amy diay pws WAN NAME NpoDT intindy Adbynd ywrar wdr 
NOP] NDPD aw) Mowdyp ADD) Iw) PT ADD Mw MNoOwYT 737 
xd) indw 7aD RT oywin dex .ariat by papa ry ws NDP 
TN OUR NIpd MDI yow opwyr nyo dip °> yy D5 od in-w 
3p OWIN Any) woD DON oD7a OAT Mpa *>ya nyD w>DA> 
sex ony) opdby ono cds amp ibm yan yer w> 
Soy xdo wa cones Sy) omwmd) myox wer $$nz map 
yyw ppdan yopdr Sy mynbo rawd joa woo pin Tp »y S¥md 
sy awn bau xdw ayn ypr mes wr 55 Sy w'm nana ums on 
OTP 739 7wSs oD paN7 Sw n’xo mya mbnd apn ow ywad yr 
Syp mm ty on) mow nndad aay qwe 8 Ink ay wR 13 pnd 


CHAPTER X 311 


nana wns oan $x apm ow mwr pwya myo ww mdiyD IPS mw 
soo aim xd obs mn ow xo mena ma xd pone xbw w'n 
TNO JNA Ayton cian ya od yaw ots ow xd. nd owas Ndr pwr 
wy ond yxy Joon pt oma opoa Ssaw opt ocwd rp sy md 
yo yesoops mrp cdg on Sane ortop by ombdy nov awe S22 
sa> nxronand ad mw xd) 0S am obw aoxd 1ada Joan wr 
TON ‘now 1217212 WIN NT apy wn wn ws pron way 
aos Sy AOI AINA Appa AansA Abbopa 5D 1a Axan mnowaw 
mo Syne na ja 12 5y om amin Soa) AINA NANA ws OTN 
apin7a on Ins ow ay nny ondbad den ayer owe dm Syn 
699 nping ond Ins ows mpd xdw mond xdw nowd xden 57 
ONION Ow O7D TNS ow oy mwyds xdw Anxpoa sbi Abia xd S79 
sed goes yn ty mun wy Savmd eden Sx 55m mpinna odhyaw 
nyt Syy sim a oper nyt Sy nsrarn-m iw nox yarns tna 
MOD IS MOA ow rps m7 qand Syy sow pra ds won 55 
Np 7a72 Ny Ww ON [PN ON TY NNT un yD APY x> yan mwyM 
Saw ort op Sy pn 1S obwar npn by apinn bya awa aban 
mymiad cosa bene cnon ow ow nado am mds by AD 
op) yp Sse ba) max Pom my we °DD onD Fawn Sapbr 
sos Sea ma msn mnow yaw 141 5 
xbw oxina p’pd anw nanan yy bp> 'D Tor KN p AD Mpn 
ay mobon su am 
ber yen own 7a yopoyr Andon pny” on: 
2a >t AN TD 7 ‘pm On 
yudia 5" oma 7"D3 ODN OND 
1797 BND ony OFS ON 
bm 526 mp Non }ND OM Aw 
p’pnn nyo ¢na mindbwa cnao7» $x opbsea navn oD Nm ns 
NOP pp wow 3! aA'ndsr apy’ 7a NTN ON TNO Tp 
boa ambyn oy sw spy bx oben oon mbys in mp 
oo aynA Appin) an 
e> apn nav 'D (wer oY aN 
jna>wixp NTP ON 
ber ian moby omnax D3 apy 
SxTPPy WII 
M20) ALY nyo ona boa bx ANA ADD Tnw xm NM 
pT) 7D ‘TINT ‘yo we On WOT a by myD Onn TD by A> 
wow 3"sT NN "DD DATSN OND TIT OPH. wT AYN mn DDwA 
.p'pd a’pw Nay 7"D "TJ OY OVA OMIM AMF ANY?) P'p 


312 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


inn T3D5) oa own noayd sx xd) oxsy mds nx ms on 
pbs maa aed py mbv> wpan a ox Ox TN AwIpA 
opibaa mbyn oy oso2 $x AAA orpar ani ond b22 uw 195 
nam pwn ms opmon 

a> mobon a am xbw yow an 

pp nawe Ser Syed ama a/m23 PNY’ NAM HT SVyT 
| "DUT TINY? P'S NOT 

Ne NOT p’po nyo cna boa bx ANA moDTPnw XT Ons 
nbyoo ws’y nen oy Sapan mown > Sy mbenn nywa naw ova 
amd 4x7 

bon Sy»adn pny’ p'pd a"pw Ny 'D 
nypia °na $53 No AD NIT TNT TDTDNw TION) Py UN DI 
~yxn ow? 5 27 p’y ova 
ea) bm ba eh eT Lm 

DD ]NYNID Oywi nwo. MND ON 737 NT ANS NINA 
on npn) waa ww ws $9 nynd ovam n?dyo7 ann> am 
odwa s> impo by ws 55 pr payw wa xb 


TRANSLATION 


In view of the fact that many interfere the vested rights 
of their neighbors to have sole privilege of lending money 
at interest in certain localities, and very often the agency 
of the non-Jewish nobility is employed to compel the owner 
of the privileges to surrender them, and those who have 
the law on their side find themselves driven from their 
positions and the wicked displacing them and no one looks 
to God or to his Torah, which forbids such practices, in 
spite of the fact that many of our predecessors have 
protested against the unfairness of the practice, and whereas 
the cry of the oppressed of various places, especially among 
the owners of these exclusive rights of money lending, has 
reached us, and whereas it is to be feared that the protest 
of the local Rabbis against the unfairness and the injustice 
will be without avail, and they may even be cast into 
prison, therefore have we decided: 

That no Jew or Jewess shall interfere with the exclusive 
rights of moneylending that is at present possessed by any 
other Jew; 
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That if anyone has already made an attempt to secure 
for himself the rights that in fact belong to a fellow-Jew, 
he shall be forbidden to make use of the transfer of the rights 
nor shall any heir of his or anyone who rights are derived 
from such an unjust person make use of them, until the 
matter is decided by a Jewish court; 

That if anyone shall violate these ordinances he shall 
be excommunicated, and no one shall trade with him, either 
taking part in the rights enjoyed by him or hiring it in 
whole or in part nor make any contract with him regarding 
the Hazakah, or have any dealings with him at all, even 
so far.as to sit in his company; 

This ordinance of ours shall not be set aside until the 
guilty one sees that the rightful owner of the exclusive 
rights is re-instated in them, and is compensated for his 
loss. Moreover the transgressor shall present himself 
before two ordained Rabbis to receive such penance as 
they may direct him to undertake. 

Ordained here at Cremona, on Wednesday, the fourth 
of Kislev, the fifteenth of November, of the year 5342 
(1582), on condition that the ordinance is not opposed to 
the government. 


Isaac, called Zelkimann b. Gershom 
Aaron David b. Aaron Noirlingen 
Ephraim b. Menahem Noirlingen 
Abraham Menahem Port Ha-Kohen 
Moses Menahem Kohen. 


The ordinance of the above-mentioned leaders, has been 
announced by men in the three synagogues of Cremona. 

The decree of the Sages of Cremona is proper and we* 
second their decisions. 


Venice, twentieth of Tebet, 5342. 
Judah Katzenellenbogen 
Jacob b. Abraham Solomon Ha-Kohen 
Abigdor Cividal 


The ordinance was announced in all the synagogues of 
Venice by the undersigned, according to the command 
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of his highness Gambur, and a copy of it was placed on 
the gate of the Ghetto in the usual place, Abraham b. 
Uri, the Shamash of the Community of Venice, who has 
written and signed this on Wednesday the twenty-fifth 
of Tebet, 5342. 


I, too, agree with all that has been written above. 
Isaac b. Judah, minister to the Community of 
Rome. 


The above ordinance was announced in all the synagogues 
at Rome on Sabbath during the prayers, by the agent 
of the community with the permission of the Court, as 


usual. Isaac of Lifatil. 
I also testify that it was announced at the Community of 
Rome. Ben Zion of Norzi. 


G 

The following Takkanah of the Community of Pesaro is 
taken from the marginal notes of R. Abraham Joseph 
Solomon Graciano to a Ms. of the responsa mi ‘anya 
in the library of the Jewish Theological Seminary of 
America, (concerning which see p. 301). It is of interest 
as bringing further evidence of the leniency with which 
the Rabbis of Italy saw Jewish litigations taken be- 
fore Gentile courts, and because it deals with an aspect 
of the matter not touched upon in the other ordinances. 
Although it is only a local Takkanah, its intrinsic interest 
seems to justify its inclusion here. 
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TRANSLATION 


We have noticed a disgraceful procedure that is common 
here at Pesaro, namely that when two Jews have a liti- 
gation they proceed to take their case before the secular 
courts and if one is required to take an oath, an object of 
religious ceremonial, like the Tephilin, or one of the books 
of Scripture is brought to the Court so that the oath may 
be taken over it. Since the Gentiles do not realize the 
holiness which is attached to the Tephilin, they look upon 
them with contempt, and consider the straps of the Te- 
philin as of no more account than shoe-laces, and thus the 
Name is profaned. Therefore have we, the Ministers of 
the holy Communities, here at Pesaro, ordained, with the 
consent of all the Communities, that no Jew shall be per- 
mitted to take any article of religious ceremonial to a 
secular court for the purpose of administering an oath, 
but the oath:shall be taken over the pen. If the litigant 
is not satisfied with such an oath, the parties shall come 
before a Jewish judge for the administration of the oath. 
Whoever transgresses this ordinance shall be considered 
as having transgressed a communal ordinanee, and shall 
be punished. 

Written and signed, here at Pesaro, the twenty-sixth of 
Ab, which is the third of August of the year 5344 (1484). 
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TAKKANOT OF CORFU 


The following Takkanot are taken fron the fly-leaves 
of a manuscript of a Mahzor Corfu in the library of the 
Jewish Theological Seminary of America. In spite of the 
many lacunae, it is not difficult to gain a clear idea of the 
twelve provisions of the original ordinance. 
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Fe eto they made a perfect and upright ordinance that 
no affianced man should foregather with his fiancée nor 
go to her house, so that they may come to no temptation. 
This is in accordance with the view of our Sages of blessed 
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memory, who said, ‘‘Shun evil and what is like to it’’.? 
In the course of an indefinite time this ordinance has fallen 
into disuse. As a result every day there occur cases of 
indiscretion giving cause for untold shame and disgrace. 
No day passes without its curse being worse than that of 
the preceding. This is all the worse in a generation such 
as this, whose people are not fit....in the eyes of God 
and men. ‘Therefore have we, the officers of the two com- 
munities of Corfu, assembled to look into the matter and 
to make regulations an ordinances for the Community, 
in accordance with the words of the Prophet, ‘Take up 
the stumbling-block out of the way of My people’. ? 
Therefore have instructions been given to Jacob Miuni 
that he should write “with an iron pen and lead’ on 
parchment the text of the ordinance in accordance with 
that he should write “with an iron pen and lead”’ 3 marked 
on parchment the text of the ordinance in accordance with 
the intention of the said Committee. When the time for 
the gathering of the Ma‘amad came so that they might 
hear all that had been written we, the officers of the Ital- 
ian Congregation, with the chosen leaders (of............ 
Congregation) sent to call the officers and chosen men 
of the other Congregation in order to announce and de- 
clare before them all the terms of our ordinance for we 
have seen that it is time for the Lord to gather glory in 
our country. But the leaders of that other Congregation 
deciared that they could not agree to be at one with us 
but each one should be free to do as he please. When we 
heard this, we ‘‘arose and stood upright’’4 “‘according to 
the good hand of the Lord over us’’5 and decided to go to 
our most illustrious governors® to prostrate ourselves be- 
fore them, that we mighc persuade them to write and sign 

* Hullin 44b. 

2 Isaiah 57.14. 

3 Job19.24, 

4 Ps. 20.9 

5 Neh. 2.8. 

6 In 1389 Corfu placed itself under the protection of Venice which 


in 1401 acquired formal sovereignty to the island. The ruler referred 
to is therefore the Venetian governor. 
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a decree beneath the ordinance in order to establish the 
ancient ordinance which is here renewed so that it may have 
authority. After the announcement of the o:dinance 
and the declaration of the herem no affianced man shall 
be permitced to enter the house of his fiancée, nor shall 
an affianced woman enier the house of her fiancé, in any 
place or at any time, except one month before the wedding. 
During that month the betrothed couple must not be 
together in private until after the wedding. Those who 
were engaged and have entered the house of their betrothed 
before the passage of the ordinance shall have the privilege 
of coming and going into the house of their betrothed for 
one month from the day of the promulgation of this ordi- 
nance, under the rules and regulations mentioned. If they 
cannot arrange for the wedding within that month but 
are compelled to postpone the time of their marriage, then 
when the month passes the betrothed pair shall separate 
oR ea In order to take up the stumbling block and to 
remove all suspicion from the daughters of Israel, we have 
decided that even during that month they shall not be 
in private without the guardianship of one of the relatives 
of the bride so that there may be no suspicion of impro- 
priety.’ ® 

Regulation 2. No person shall be permitted to perform the 
Kiddushin except at the same time as the recital of the 
Seven Benedictions, so that the Erusin? and the Huppah 
may be together. 

Regulation 3. If the time is not opportune for writing a 
document, of betrothal......... and the groom wish to 
perform the Kiddushin, he may perform it in the following 
manner: that the benediction of Erusin........ shall be 


t Part of the missing text of this section is quoted in the note 
below but I have not been able on that basis to reconstruct all that 
is lacking. 

2 Erusin is the ceremony by which a man becomes the husband 
of a woman to the extent that she may not marry another. He may 
not have marital relations with her until the Huppah has been performed 
and the wedding benedictions recited. Already in the mishna it 
was noticed that very often these prohibitions would be transgressed. 
Especially were the betrothed lax in this regard in Judaea (Ketubot 1.5). 
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recited in the presence of the Rabbi of the time, and in 
the presence of two elders and in the presence of....... (2), 
and within one month thereafter he shall perform the 
Huppah.* Otherwise he shall part from his betrothed. In 
that month, too, he shall be under the restrictions apply- 
ing in cases arising under the first regulation. If after 
the Kiddushin he desires to go on a journey without his 
betrothed, he may have the privilege of the said month on 
his return. 

Regulation 4. If by any chance any member of our Com- 
munity will say at any time that he performed the Kiddushin 
with any woman in the presence of only two witnesses,’ 
those Kiddushin are now declared null and void, in accor- 
dance with the ordinance that was previously in force 
in regard to this matter. The power of those who ordained 
the previous ordinance and our authority is as strong as 
the Court of R. Ammi and R. Assi} to declare kiddushin 
null. He who performed the Kiddushin, and the bride 
who accepted them, and the witness shall be fined one 
hundred ducats,. 


t That is if for some reason or another it is not possible to draw 
up a contract of betrothal between tne couple, the Kiddushin may be 
performed so that the husband will be bound legally. Talmudic law 
requires for the Kiddushin merely the presence of two witnesses; 
the Takkanah requires the presence of at least the Rabbi and two elders. 
The Huppah may be delayed a single month. If the bridegroom leaves 
the city, he may delay the Huppah fora month after her return. See 
also Res. R. Isaac b. Sheshet, 399. 


Endless complications resulted in the Middle Ages from the 
law binding a woman who had accepted a ring or other valuable to the 
man who had given it to her. Even if the Rabbis were satisfied 
that there was no good cause for considering the Kiddushin valid, yet 
they would hesitate to permit a woman who had been the victim of 
such a fraudulent Kiddushin to marry another man without a bill of 
divorcement. The only remedy was to forbid the performance of 
Kiddushin except in the presence of ten people. This was often done, 
but it was seldom that the Courts assumed the power of declaring void 
Kiddushin performed in violation of such an ordinance. See above p. 80. 

3 The Court of R. Ammi and R. Assi is mentioned (Gittin 36b) 


in connection with the right to issue a Prosbul, but that court is cited 
here as an example of an authoritative Jewish court. 
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Whoever transgresses any of the four said regulations 
of this ordinance shall be excommunicated and separated 
from the Community of Israel, and declared anathema 
before God and men, and he shall also be compelled to 
pay a fine of a hundred ducats, half of which shall be 
given to most illustrious governor and half to the Syna- 
gogue. Nor shall any member of our Community be 
permitted to escape by saying that he no longer wishes to 
be a member of our community but prefers to join another 
community; in spite of such a claim, he shall be declared 
under excommunication and under a fine of one hundred 
ducats. 


Regulation 5. We have ordained that if a father ar- 
ranges for the betrothal of his daughter after she is mature, 
that is after she has reached thirteen years of age, he must 
ask her whether she is satisfied with the betrothal which he 
has made, and they shall write into the document the 
promise of her agreement so that she may not have any 
excuses for change of heart saying that her father be- 
trothed her against her will.* 


Regulation 6. If the wedding take place on Friday,? 
it must be performed before noon so that it be not pro- 
longed and the Sabbath violated. 


Regulation 7. We have ordained in order to inculcate 
modesty in Jewish women that they shall cover... . .and also 
their flesh shall not be seen.....:.... for this causes 
strengthening and the arousing of evil passions, and all the 
more shall they be obliged to cover those parts.......... 
prepared to entice and lure the hearts of men. It shall be 
an obligation resting on (every man to exhort) his wife 
time and again, and similarly a father shall exhort his 
daughter, so that the daughters of Israel may dress modestly 


t Rabbinic law permits the father to give his daughter in marriage 
to the husband of his choice till she is twelve years and six months 
old: the age of thirteen is mentioned here is being approximate; after 
the girl has reached that age her consent is required for marriage. Unless 
that has been obtained she may nullify the Kiddushin. 

2 Weddings on Friday were forbidden in Talmudic times, but 
they became quite common in the Middle Ages. 
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and not like outcasts. But they shall be careful in their 
bodies and in their clothes, so as not to transgress the pro- 
hibition against imitating the Gentiles. 

(Regulation 8). The ancient ordinance that every sick 
person lying abed with chronic fever, shall, if there is a 
. suspicion of danger to life, confess his sins, since there 
is no one “who hath power over the day of death’’!? and 
there is nothing more doubtful than life as the Rabbis say 
“Let one repent today, lest he die to-morrow.”’? Thus 
he will be assured that the Holy One, blessed be He, will 
be kind to him, will forgive him all his sins, and heal him 
and bring him back to his health, even as the saying of 
the Psalmist, ‘‘who forgiveth all thine iniquity, who healeth 
all thy diseases.’ 

(Regulation 9) The ancient ordinance that it shall not be 
permitted anyone to tear his hair ‘“‘nor make cuttings 
in his flesh’’,4 because of any dead person. Thus we shall 
obey the law of our Torah which says, ‘Ye are children 
of the Lord, your God; ye shall not cut yourself (nor make 
any baldness between) your eyes for the dead, for thou 
art a holy people unto the Lord,’ 5 since every child of 
Israel is endowed with Immortality of the Soul and a 
portion in the Resurrection of the Dead in the world-to- 
come. 

(Regulation 10) No woman shall be permitted to act as 
‘‘mourner or one who wails” for a dead person whether 
the deceased be a Jew or a Gentile in any manner or form 
either on the Sabbath or on Festivals, since as is well known, 
this practice is antagonistic to our Torah. 

Regulation 11) Whereas it is a usual matter far wretched 
orphans to fall into need because of the collection of the 
dower-right by the widows, therefore have we seen fit to 
establish a regulation and an ordinance which will be 
upright in the eyes of God and man; namely, that if a man 


t Eccl. 8.8. 

2 Sabbath 153a. 
ACY s.)Laais: 

4 Deut. 21.5. 
5 Deut. 14.1. 
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die and is survived by sons and daughters which he had 
by the widow, she shall collect only that property which 
she brought to her husband, but her Ketwbah and the Addi- 
tional Ketubah shall remain. in the hands of the orphans. 
But if no children by her survive him, she shall collect all 
that is due her, both the property which she brought him 
and the Additional Ketubah. Similarly of the wife die, 
and she is survived by sons or daugthers by her husband, | 
he shall be obliged to give to the children all the property 
which their mother brought him and he shall not keep for 
himself more than a third of the property which she has 
brought him.? All this have we ordained in order that the 
orphans may be supported from the property of their 
mother or the estates of their father until the Lord have 
mercy on them. 

(Regulation 12). In order to remove every suspicion of 
deception which may occur in the selling of wine since it 
is possible to mix wines or to sell two or more jars at the 
rate which the officers fixed for one, therefore henceforth. . 
_....every pious wine-seller shall be careful and take heed 

not to do such a thing, for besides being fined in the pre- 
scribed manner he shall be declared excommunicate and 
anathema.? 

(Thrice during) the year, on the Passover, Shebuot 
and Succot Festivals, this ordinance shall be read and 
its memory shall not pass away from our children forever. 

All the rules, regulations and ordinances of this Takkanah 
shall be an obligation resting on every member of this our 
Community, that he may keep it with his whole heart and 
soul, for ‘‘they are life unto those that find them’’.3 
In order to give even more power and authority to all 
that has been written above we shall beg the rulers to give 
us the authority to declare a severe and complete herem 
against anyone who refuses to obey or opposes anyone 
of the (regulations) and he shall be separated from our 


* Compare Takkanah passed in 1494 at Fez, Kerem Hemer II, 
§ 2 and 3. 3 

* Compare Takkanah of Castile, 1432, p. 366. 

3 Prov. 4.22, 
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Community. This is beside the punishment of the one 
hundred ducats for the person transgressing any of the 
first four regulations» of this ordinance. In order to 
establish, strengthen and make permanent all that has 
been written above we shall ask the Rulers that they may 
agree to affix their endorsement as is explained above. 
These are the names of the children of Israel who were 
chosen and of the officers who were in office at that time; 


The Elder, the Scholar Menahem Cesano 


: iE Nota Abraham Pipi 
of Pel aly Se he Shabbetai Dinti 
Daniel Cornil 
y et Elijah Dimordo 
i Meo Abraham Gaon 
.Isaac Moli 
R. Samuel Cesano, officer 
R. Hayyim Pipi, officer 


On Sabbath, the third day of the Omer, of the year 
9412, Abraham ibn Ezra and the prince........ of the 
Italian Congregation put before the chosen leaders the 
necessity of explaining the above ordinance, especially 
the first regulation, which says that “if it should be ne- 
cessary to delay the time of the wedding, etc.”’ They 
agreed to explain: That whereas in the said ordinance, 
the first regulation says that ‘‘if any accident should occur 
and they be unable to arrange for the wedding and be 
compelled to postpone the time of the Huppah, then when 
the month passes by, the bridegroom shall leave the house 
and shall not again come in to the house of his betrothed 
untii it is the proper time to perfo.m the ceremony”’ 
and these words are obscure, since it is not definitely 
stated how long a time is meant by ‘‘the proper time’ 
to perform the ceremony’. Therefore the undersigned 
chosen men, have declared that by the expression ‘‘ proper 
time’’ is to be understood eight days before the wedding, 


« The words .w27 nyw seem to have been taken not in the sense of 
proper time but time of preparation. 
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so that he may be there at the time of the preparation of 
necessary things for the wedding. If during those eight 
days an accident, clear and definite before everyone should 
occur and he be unable to marry...... he shall again 
leave the house of his betrothed and shall not enter until 
the time of preparation for the wedding. The time of 
preparation shall be only three days before the Huppah.... 


. CHAPTER Xt 


TAKKANOT OF ARAGON 


The following Takkanot were first printed by Schorr 
in 7e-Haluz, 1. 20, from a manuscript which is now 
in the Bodleian Library (Neubauer 2237, fol. 271). As 
no other Ms. of it is available, it is here reproduced as it 
first appeared, although the text in several places appears 
to be corrupt. 
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ABSTRACT OF TAKKANAH 


The Takkanah is written in the mediaeval poetic-prose 
style with innumerable references to verses, rendering a 
translation into another language practically impossible. 
The introduction recites the woes that have befallen the 
Jewish people. ‘“‘Many of faint heart, weak by nature’”’ 
seeing the implements of torture were unable to withstand 
the trial and vielded their faith, “crossing over the bridge 
in their distress’. Apparently some of them turned against 
their former brethren, “bending their bow, making ready 
their arrow”’ to shoot by their deadly defamations whom- 
ever they pleased. The people of Israel have thus come 
into hard times. Unless immediate action be taken 
danger would result to the whole community. It was their 
duty to take counsel and to save themselves and theirs 
before the evil fell. Already there were cases of murder 
and riot here and there, and no effective protest had been 
raised. If ‘“‘the communities were made into a single 
union with a common treasury” they would be in a posi- 
tion to defend themselves, and to bring punishment on 
such as attacked them. Of what value would their money 
be to them if there lives were in danger? Since there was 
no leader taking upon himself the duty of protecting ‘‘the 
sheep of the Lord”’, the delegates has assembled at the call 
of the Jewish Community of Barcelona to take counsel 
in the critical situation. 

It was evident that the matter could not be left to 
the individual communities to deal with separately, as 
singly they were far too weak for the task. The only means 
for saving themselves in the situation was to use their 
money power, and they feared that “if one community 
will not help the other, we will be unable to bring the 
money which is annually assessed against us to the treasury 
of the King” and that ‘we will appear ungrateful”’ in his 
eyes and the eyes of the princes. It was therefore necessary 
to perfect an organization which should be responsible for 
the funds. A commission would be appointed to wait on 
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the King" in order to secure his assent to the formation of 
the union, and the ordinance which were enacted by the 
council. The commission was to hold office for five years. 

They were to strive to obtain from the King the following 
kindness: 


1. That he should intercede with ‘“‘the King of Nations, 
the Pope’’,? either in writing or by sending “many and 
worthy ambassadors”’, so that he might grant the Jews 
the following: 


a. A decree forbidding the masses of the Christians to 
fall upon the Jews whenever a natural visitation, such as a 
plague or famine, occurs. They should rather seek the 
favor of the Lord by good deeds of charity and kindness, 
and ‘‘not add transgression to their sins” by destroying the 
Jews whom, according to their own faith, it was their duty 
to protect. 


b. A law among his Decretales forbidding the Christi- 
ans to make attacks on the Jews because of alleged 
desecrations of the host.4 Such a case had occurred 
shortly before at Seville. The alleged offender should be 
tried properly and punished if found guilty, but the Pope 
was to forbid under pain of excommunication any general 
attack on the Jews. Moreover he was to declare im- 
possible the miracles that were usually alleged with re- 
gard to the desecration of the host, and which were relied 
upon to incite the mob to violence. He was to make clear 
“that any one who believes in all such things is a heretic 
against his own faith and laws, which command that they 
leave us a remnant in the land.’’ 


t Peter IV (1336-1387). Alfonso IV whom Schorr mentions as 
the king at the time ceased to reign in 1336. 

2 Innocent VI. (1352-1362). 

3 The suffering of the Jews as a result of the Black Death is in- 
describable. The persecutions appear to have begun in Catalonia 
and spread rapidly throughout Europe. See J. E. III, 233. 

4 Accusations in regard to the desecration of the host seem to have 
begun about the middle of the thirteenth century. The particular 
outbreak at Seville is not otherwise mentioned to my knowledge. 
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c. A decree forbidding the placing of the Jewish quarter 
in a state of seige about the time of Easter. He was to 
declare it a grievous sin to pain the Jews in any other way 
than that declared by law, namely that they should re- 
main in their houses behind closed doors “‘on that day.’ 


d. A limitation on the power of the Inquisition, de- 
claring a Jew to be guilty of heresy only when he denies 
some tenet of his own faith, as for instance the existence 
of God, or the Divine origin of the Torah. But no Jew 
should be subject to the charge of heresy for supporting 
heretical views of a Christian which are in consonance 
with the Jewish faith. Indeed such a one might be sub- 
ject to punishment by the secular power but was to be 
exempt from the Inquisition. If the Commissioners should 
find themselves unable to obtain this concession, they were 
to seek a decree ordering the Inquisition to furnish the 
accused Jew a statement of the charges against him, and 
the Jew was to be granted the right of’ Counsel. Ordinarily 
the Inquisition defended its denial of both elemental rights 
of an accused person by expressing the fear that if the 
accused should be a person of influence he might escape 
punishment if he were granted these rights, but since there 
could be no fear of that in the case of Jews, who were all 
without influence, it was patent injustice to deny them 
this right. 


« Jews were forbidden to show themselves on the streets on Good 
Friday. A church council held at Mayence, in 1259, forbade them to 
appear on the streets on that day under penalty of a fine of one mark. 
At another synod at Ashaffenburg, 1292, the Jews were forbidden to 
come near the doors of their houses or to look out of their windows 
under pain of a fine of one mark. Another synod held at Prague, 1347, 
commanded the Jews to keep away from the streets and remain in their 
homes. 

2 In April 1238, Gregory IX appointed the first inquisitor in Aragon. 
See Lea, History of the Inquisition 1.302. 

3 To defend one accused by the Inquisition was to make oneself 
liable to complicity in the dread crime of fautorship of heresy. In- 
nocent III in a decretal embodied in the Canon Law, had ordered ad- 
vocates to lend no aid or counsel to heretics or to understate their case 
in litigation. Lea, ibid. 1.444. . 
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e. Furthermore “let them obtain the further declara- 
tion that if a Christian should desire to return a stolen 
thing which he robbed or took by violence from one of the 
children of Israel, he shall be obliged to return it to the 
Jew, either from hand to hand, or through the priests, 
but he shall not free himself from guilt by returning it to 
a creditor of the Jew”’. 


‘All that has been described above will have to be 
accomplished through our lord, the King, and his ambassa- 
dors, but since we know (best) what our needs are, for 
“the heart knows its own bitterness’? we have decided 
to send men of wisdom and understanding who will go 
thither and be in charge of the matter so that they may 
obtain for us the decrees necessary for the above-mentioned 
matters in so far as they can obtain them.” 


2. Furthermorewe have decided that ‘‘the Commissioners 
shall have power in regard to all the said matters, and all 
matters dependent on them or relevant to them, to choose 
intercessors and agents in any place or kingdom, and to 
strive to secure any sort of improvement at the hands of 
our Lord, the King, or any prince or ruler, or any person 
in the world. 


3. Furthermore it was agreed, that while it was impossible 
to carry out Jewish Jaw, especially where it involved capital 
punishment, still it were well to ‘‘cleanse away every 
Malshin and informer who will be found in any one ‘of 
the cities or to pour out evil on him in accordance with 
his wickedness in the judgement of the Commissioners 
and to make him known as a Malshin and drive him forth. 
Provided however, that the defamation is in regard to a 
public matter, from which there may result, Heaven forbid, 
harm to all our people, but not if it is merely a private 
defamation from which no harm can result.” 


Similarly the Communities were to have a common fund 
to oppose those inciting the popular to violence against 
them since “evil of this sort spreads”’..: But no notice 
was to be taken of merely private quarrels between indi- 


340 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


vidual Jews and Gentiles, if no public harm could result 
therefrom. 


4. Furthermore the sCommissioners were to strive to 
obtain a decision of the Cortes that if ‘“‘anyone slay a Jew, 
or try to incite others to violence against them’”’ he should 
not be given asylum in the territory of any of the nobles 
of princes, but each one must drive him forth from his 
Jand. 


5. Whenever the nobles and princes would gather to 
form a Cortes, the Commissioners were to send their agents 
to guard the interests of the Communities, or the Com- 
missioners themselves might attend them. This only 
applied to the Cortes of the whole kingdom. 


6. ‘‘ Furthermore have we agreed that they should pursue 
this endeavor about the ruling of the Cortes for the five 
years (of their term).”’ 


7. ““Furthermore have we agreed, that whereas the 
tax-collectors have of late gone beyond all bounds making 
sorrowful the souls of our brethren in the matter of their 
extortions and they have bound them in affliction and in 
iron, so that well-nigh unto death do they cry from 
their prisons, therefore have we agreed that the Com- 
missioners should endeavor to obtain a decree from the 
King, forbidding his tax-collectors who rule over our people 
in the matter of taxes, to cause anyone bodily pain, except 
in the manner which the King and his ancestors have been 
in the habit of employing heretofore. 


8. ‘Furthermore have we agreed that the Commissioners 
shall endeavor to obtain a decree from our lord, the King, 
that the Communities should not be compelled to pay 
any salary to the collectors of the tax or asignaciones 
since theic pay used to come from the treasury of the King 
and not from the Communities. 


9. “Furthermore they shall endeavor to beg the King 
to abolish the special tax for the Duke, for, although we 
are his, there is no need for this tax now. For it was 
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originally made for the Viscount (of Avila?) at the request 
of the Communities, and at present there is no need of it. 


10. ‘‘Furthermore they shall obtain a decree from our 
King, fortified by an oath, that he should not be able to 
levy any special tax on the Communities or on any _indi- 
vidual Community from this day forth. For when the 
Communities bring their money to the coffers of the King 
they find grace in his eyes and in the eyes of his counsellors 
and princes; also if they are in poor condition our lord, 
the King, may be generous to them in accordance with 
his proper custom, which would not be the case if the 
taxes were assigned. 


11. ‘‘Since the heralds of our lord, the King, demand 
redemption money from any Jew whom they meet walking 
innocently, and if he is unable to redeem himself they 
cast him ‘with thrust on thrust’ ‘and with the garment 
they strip also the mantle’, therefore we have agreed that 
the commissioners should obtain and acquire a decree 
from our lord, the King, similar to the former rule which 
a few individuals sought and obtained from him now two 
years past, but which matter was never carried out be- 
cause they were unable to supply the redemption money. 


12. ‘‘Furthermore we have agreed that thev should seek 
to alleviate from the communities the burden of the expense 
of the beds (or the staffs) which the courtiers of the King 
make and deniand from us, since it is a heavy burden upon 
us and there is no gain to the King in hurting us and wast- 
ing our money. ° 


13. “‘Furthermore have we decided to obtain a decree 
from our lord, the King, promising that he will not appoint 
any Comisares (special investigators) to examine any matter 
relating to Jews. That can be left to the Ordinares (or- 
dinary judges). For the Jews are weak and it is unneces- 
sary to put them in the hands of a hard master; and also 
in that way (by appointing special investigators) the ex- 
penses increase without any gain for the King while the 
Jews grow poorer. The appointment of the Comuisares 
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should only be made at the request of the chosen Com- 
mission. 


14.‘‘Furthermore titey shall endeavor to obtain a decree 
from the King that no investigation shall be made merely 
at the request of the Fiscal (treasurer or financial agent), 
unless there is a claimant in the matter, that is to say a 
Clamador legittmo. And even if originally there was a 
true complainant and he then withdrew the complaint 
or the demand, the F7scal shall have no right to pursue 
him in order to make him pay because of the fine. So also 
the Fiscal shall not be able to prevent the Ordinares (from 
carrying out their wish), if they desire to arbitrate the 
matter, or if they wish to forego it completely in their 
kindness.”’ 


15. The Commissioners shall furthermore obtain a de- 
cree that the Scribes and the court-heralds should not be 
permitted to act as Counsellors in any matter of quarrel 
or contention or in any complaint which one man has 
against another. They should act only as is befitting 
their office and profession. 


16. “Furthermore have we agreed to ask our lord, the 
King, to compel each community of those taking part in 
this synod to pay the share which is assigned to it in 
accordance with the division which is made between us. 

They shall be compelled to pay these expenses in the 
same manner they are compelled to pay the taxes of the 
King, whether by punishment of body or property, or 
by excommunication ot ban. The said compulsion is 
to be executed at the order of the Commissioners and with 
their agreement and at the expense of the Community 
which should refuse to pay its portion. 


17. “Since not all the communities have joined us till 
this day, some of them in their letters making it clear that 
the work is pleasing to them, and that they are ready to 
come up and take counsel with us, nevertheless did not 
come at the designated time, perhaps because of unavoid- 
able accidents; while the leaders of others have informed 
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us that the work is proper in their eyes but they did not 
succeed in joining us in one federation; while we need to 
co-operate in regard to some generally useful matters, 
and it is noc fit that we should spend money and that they 
should get their share of the benefit sitting comfortably in 
their homes and not giving their share of the expendi- 
ture; therefore have we decreed that in regard to all 
those .decrees and customs and ways which the Commis- 
sioners will obtain, from which any improvement will come 
to those Communities (which are not represented), the 
Commissioners shall obtain a decree from our lord, the 
King, compelling also the unrepresented Communities to 
pay their share of the expenses of such affairs in accordance 
with the advantage which accrues to them in the eyes of 
the Commissioners. 


18. “Furthermore have we agreed that we should obtain 
a decree from our lord the King, that if any member of 
any of the Communities whether of those who are taking 
part in this synod or of those who are not, shall in the view 
of the Commissioners be guilty of attempting to nullify 
anything that was undertaken in common or to_ nullify 
or lessen the power of the Commissioners or any of the 
Takkanot or Decisions upon which we have agreed,—all 
the Communities shall be obliged to separate themselves 
from him and to punish him and to conduct themselves 
toward him with all the severity and in the manner in 
which the Commissioners will agree and of which they will 
notify them. And in this way they shall be able to raise 
all the expenses which seem necessary to them for the ex- 
penses of the Communities who are combining. 


19. “Moreover since the matter of the said confederation 
which the Communities have taken to their hearts and 
decided to form for their common safety, can only succeed 
through the impeccable character of the Commissioners, 
therefore have we agreed that no person shall attempt 
to obtain a letter from our lord, the King, giving him a 
place and a name among these Commissioners, or in any 
of the said matters. Nor shall one be permitted to make 
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any other endeavor within the five years or after them, 
if they should agree to, prolong the time, under pain of 
fine and excommunication, and that all the Communities 
shall separate themselves from him and shall deal with 
him as they do with a Malshin or an informer. 


20. “The Commissioners will continue to work in accor- 
dance with the power that is given them to disburse the 
funds of the communities, even after the expiration of 
their term in accordance with the way in which they incur 
them in the work during their term. 


21. ‘‘Furthermore have we agreed to obtain a decree 
from our lord, the King, or from his appointees, to establish 
all the said provisions, and that he should fine the one who 
transgresses them such a fine as he may think fit. 


22. ‘‘Furthermore we explain that wherever it is directed 
in this document that the Commissioners obtain a decree 
or decrees from our lord, the King, they have the option 
of obtaining the decree in person or through others as they 
may see fit. 


23. “Furthermore have we decreed that the Commission- 
ers who will take action in all the above-mentioned matters 
and who will have power in regard to all these matters in 
accordance with the provision made, that is to say in re- 
gard to all matters which are of general importance to 
all the Communities, shall be (chosen) in the following 
manner: two for the Communities of Catalonia, two for 
the Communities of Aragon, one for the Communities 
of Valencia and one for the Communities of the isle of 
Majorca, if they will agree to this; and that the two 
delegates for Catalonia shall be those on whom the Com- 
munities uniting on this decision have agreed, namely En 
Crescas Solomon and anyone whom he choose to act with 
him; the one from Valencia shall be Don Judah Eleazar, 
or anyone whom he shall choose in his stead; and for the 
other kingdoms those upon whom they will agree in their 
choice. 
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24. “Moreover since the Communities of Aragon have 
not yet joined, therefore have we agreed that the two 
Commissioners from Catalonia or others acting for them 
shall have power to admit them and to come to an agree- 
ment with them regarding all the conditions and ways 
which appear proper for joining with them, whether in 
regard to the division of the expenses, as to the manner 
of sharing it among ourselves, or in regard to the choosing’ 
of men who will endeavor to carry out the purpose of the 
said union, or their manner of action or the power which 
is given to them, and in general, in regard to everything 
. that will appear to them necessary for the completion 
of the said union; and all that they agree upon with them 
shall be established and accepted on us and upon all who 
join with us. 


25. “Furthermore have we agreed that all the Commis- 
sioners shall be obliged to look after and to strive to carry 
out the duty of their office and everything which is placed 
on them; and they may not lighten their burden but they 
shall be obliged to strive and to act in accordance with the 
intentions of the Communities which have entrusted to 
them under oath all the work of protecting their gathering 
and their affairs. 


26. ‘Furthermore have we agreed that if it should happen 
that the Commissioners or any one of them should be 
unable to look after the affairs which have been placed 
on them, they may appoint others in their place and then 
the power of the proxies shall be like that of the principals 
in that matter or in any special matters which they shall 
agree to leave in their hands. 


27. “Furthermore have we agreed that everyone of the 
Communities which are hereby uniting, shall issue a 
herem—in such a formula as the Commissioners will decide 
upon—a herem upon themselves and upon all the Com- 
munities which are hereby uniting, and upon all who will 
join them, to act in accordance with all the customs, 
ordinances and ways which the representatives of the 
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Communities have agreed upon and have written in a 
document signed by them, and with whatever the said 
Commissioners may choose, by the authority which is 
given them by the said representatives of the Communities; 
and whoever transgresses these ordinances knowingly shall 
be declared excommunicate and anathema in all the Holy 
Communities until the Commissioners who carry out the 
duties of their office free him. Besides all these detailed 
matters in which power and authority have been given 
to the Commissioners in accordance with what has been 
described above, we have furthermore agreed that if they 
think that the Communities require something through 
which a general gain may be derived, they shall have the 
power and the right to strive to obtain a decree or decrees 
which may be needed for the purpose. 


28. “‘Furthermore have we agreed that wherever powel 
has been granted the Commissioners they may incur what- 
ever expenditures they may deem necessary for these things, 
and the Communities who unite on this shall be obliged 
to pay their portion of whatever they have spent in ac- 
cordance with the division among them. 


29. ‘‘Furthermore have we agreed that the Commis- 
sioners shall be obliged to give an account of their receipts 
and expenditures only to their several kingdoms, that is 
to say, the representatives of Catalonia shall report to 
the Communities of Catalonia and those of Aragon to 
the people of Aragon in accordance with what they agree 
among -themselves, similarly for Valencia and Majorca. 


30. “Furthermore have we agreed that we shall strive 
with all our power to obtain a decree from our lord, the 
King, to permit the Jews who live under his government to 
remove from the places belonging to the King to those 
under the knights or wherever they may choose, just as 
this right was given them of yore and that he should set 
at naught the decree which is in existence at the present 
day. 

‘‘To all the said decrees and all the said matters have we, 
the undersigned, agreed and we have taken it upon our- 


CHAPTER XII 347 


selves to execute all the documents in this regard which 
will be necessary after we have obtained permission from 
our lord, the King, but we have written all this merely as 
a record of proceedings which took place in the month 
of Tebet of the year 5115 of the Creation. 

We have written and signed this we Moses and Crescas 
by the authority given us for this in a document executed 
by the notary, En Marco Castafiero on the twenty-fifth 
of September of the year 1354, Common Era, and I, Judah, 
by the authority conferred upon me by a document, exe- 
cuted by the notary, Guillem Berndt de Ximo, on the 
first day of September, 1354, Common Fra. And all is 
firm and established.”’ 


Moses Nathan Haii 
Crescas Solomon 
Judah Eleazar. 


CHAPTER XIII 


SYNOD OF CASTILIAN JEWS OF 1432 


The statutes adopted at Valladolid in 1432 have come 
down to us in a Paris manuscript. Their language is 
Spanish, but they are written in Hebrew characters. In 
- 1869 Kayserling gave an abstract of their contents in the 
Jahrbuch fuer die Geschichte der Juden (4.265 ff.). In 
1885-6 the distinguished Spanish scholar, Don Francisco 
Fernandez y Gonzalez published the text with a transla- 
tion into modern Spanish and with notes in the Boletin of 
the Madrid Academy, VII (1885) 145-189, 275-305, 395- 
413; VIII (1886) 10-27. The work was reprinted in 1886 
under the title ‘‘Ordenamiento formado por los Procuradores 
des las aljamas Hebreas, Valladolid, 1432.’’ In the Revue 
des Etudes Juives 13.187 ff. Isidore Loeb gave a descrip- 
tion of the Spanish Jewish communities based on the 
material found in these statutes. An abstract of his article 
was published in Hebrew, in Ha-Asif, 3, 133-147. In the 
following pages an abstract of the document is given. A 
full translation is as yet impossible since the document 
requires editing by a Romance scholar. 

While the text is thus still in a poor condition, the book 
is nevertheless of great importance as throwing light on 
the pass to which the Spanish Jewish communities had 
come in the first part of the fifteenth century. It is a 
picture far from pleasing that we have before’ us, but not 
the less interesting or important for that reason. 

The first lines are missing in the manuscript but they 
must have read approximately as indicated. 

t While the editor possessed a considerable knowledge ofHebrew, 
nevertheless his information on rabbinic works was not quite sufficient 
for the needs of the work. Thus he translates the expression ] NX Nwy3 
“the last tenth of the month’’ instead of ‘‘the last ten days of the 
month.’”’ He could not be expected to recognize the Talmudic expres- 


sion Twya 7a\y ay 7INvon) and so he is led to read wysa for mvy3a, which 
makes no sense. 
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(At the command of the King, the Rabbi of the Court, 
Don Abraham, invited the communities) to send trusted 
men from their Communities who would keep the paths 
of righteousness and with whom he could take “sweet 
counsel’’. And the Communities did as he commanded 
and some of them sent letters to the said Rabbi confirming 
and accepting everything which he would command and 
ordain, and some sent trusted representatives to represent 
them. The princes of the people were gathered together, 
the people of the God of Abraham, in the Court of our lord, 
the King, in the city of Valladolid. And in the last ten? 
days of the month of Jyyar of this, the above-mentioned year 
5192, in the said city of Valladolid, we, the undersigned, 
were present in the great synagogue which is in the Jewish 
Quarter of the Community of Valladolid, when there 
gathered in the presence of the honored prince, Don Abra- 
ham, the Rabbi of the Court of our lord, the King, various 
scholars who came from various communities, worthy 
men clothed with authority, certified by credentials from 
the different communities of the domain of our lord, the 
King, which they presented before us, the undersigned. 
And there were present also some worthy men who go to 
the Court of our lord, the King. They held meetings 
among themselves in regard to a Takkanah which they 
decided was to deal with certain definite subjects and other 
matters, which are for the service of the Creator, the glory 
of the holy Torah, the service of the King, and the success 
and welfare of the Communities. This ordinance was 
agreed upon unanimously without anyone dissenting and 
it was completed on the first day of Sivan of the above- 
mentioned year, 5192. The text of the Takkanah follows 
immediately on our signatures. 


In witness whereof we have signed our names to it: 
Isaac Ha-Kohen b. Joseph Ha-Kohen b. Crispini 
Baruch b. Abraham ibn Sahl. 


1 This expression which seems to have puzzled the editor of the 
document is very common in Judaeo-Spanish writings, cf. Kerem Hemer 
bei, 
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In previous times there were ordained in the holy com- 
munities of the dominion of our lord) the King, general 
Takkanot and regulations which were to be observed by 
all the Communities and those who were at their head, 
so that they might establish Takkanot and choose proper 
paths in which all the people of the Communities might 
walk, thus was the Torah established on its proper foun- 
dation and every Community was settled in quiet. For 
some time past, however, for various reasons no general 
Takkanah has been enacted by means of which the Com- 
munities might be led, as a result of which much harm 
has befallen the communities and there has come about 
disorder in their management. Therefore have we, the 
aforementioned delegates by virtue of the authority given 
by our lord, the King to the worthy Rabbi, Don Abraham, 
and by virtue of the authority given is by our Sages to 
attend to the arrangements of our own Communities and 
by the authority given us by the Communities, we have 
established this ordinance and agreement which we have 
divided into five chapters as will be explained, the follow- 
ing being the text: . 


I 


“This is the gate of the Lord, the righteous shall enter 
into it.’”? 

The first of our decisions and the beginning of our Takkanot 
has for its object the maintenance of the students of our 
Torah. For it is upon the Torah that the world is founded, 
as the Sages say. “‘On three things the world stands, on 
the Torah, on Divine Service, and on kindly acts’’.?, Whereas 
we saw that the hands of the students of the Torah have 
slackened in most places, and that they obtain their liveli- 
hood only with extreme pain, and that for this reason the 
pupils are becoming constantly fewer, and even the children 
of the primary school are idle in many places, because their 
parents cannot afford to pay the salary of those who might 


t Ps. 118.20 
2 Abot 1.5 
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teach them the Torah, and the Torah would almost have 
been forgotten in Israel because of these reasons, and in 
order to “bring back the crown to its ancient glory’ and 
that there may be found scholars in Israel and that the 
students may increase in the Communities; therefore do 
we ordain that each of the Communities of the whole 
kingdom of Castile shall be obliged to establish and provide 
a Voluntary Fund for Talmud Torah in the following manner. 
For every head of big cattle which is slaughtered as kasher 
among them and for them, they should pay for Talmud 
Torah five maravedis; for every calf or heifer which weighs 
one hundred pounds, which are equivalent to twenty-five 
arreldes, they should pay for Talmud Torah two mara- 
, vedis; and for each head of small cattle a wether, a sheep, 
a he- -goat or a she-goat, they should pay one maravedi. 
For each small goat or sheep, weighing less than four 
arreldes they should pay for Talmud Torah one coronado. 
If it weigh four arreldes or more, they should pay five 
pence. For each jug of wine which is sold at retail—(if 
more than five jars are sold at one time, it may be considered 
wholesale),—they should pay to the Talmud Torah three 
pence per jar. If over five jars are sold whether to indi- 
vidual Jews or to Jewish muleteers and _ traders they 
should pay to the said Talmud Torah two, dinars. But 
of the wine which is sold to Christians they should pay 
half a penny for each jar, to the Talmud Torah. 

Whoever makes a wedding shall pay ten maravedis within 
the wedding week. For a circumcision they shall pay 
to the Talmud Torah ten maravedis as soon as the child 
reaches the stage when he is not to be considered any longer 
a nefel.* If one of either sex dies above the age of ten 
years, his or her heirs shall give to the Talmud Torah the 
dress which was worn above the under-shirt, or ten maravedis 
as the heirs may choose. Whoever gives more than the 
above amount deserves a blessing. The tax is to be paid 


t Yoma 69a. 

A child ceases to be a Nefel when it has demonstrated by living 
thirty days that it is likely to live and that it has had full embryonic 
development. See Sabbath 135b. 
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in the coins current or in use at the time of payment. 
The above-mentioned payments of the bridegroom or Of 
one celebrating a circumcision or in the case of death or 
not to be collected from such as derive their maintenance 
from charity or such as are fit to receive charity in the opin- 
ion of the treasurers who be appointed over these taxes. 


We ordain that each community shall be obliged to 
assemble by announcement according to their custom, 
ten days before the expiration of the terms of the farmers 
of the wine and meat tax. And they shall not disband until 
they have let out the tax for the Talmud Torah Fund 
or they shall appoint a trustee or trustees into whose hands 
they may bring the money so that the trustee or trustees 
may hold it in trust until the tax is farmed out. Each Com- 
munity shall be obliged every year to choose two treasurers 
over the said Talmud Torah Fund, so that through their 
hands there may be accomplished whatever the Rabbi of 
the Court may ordain or command in regard to it. 


In those places where there is no tax on meat and wine 
we ordain that within thirty days after the day when this 
ordinance is shown to them, they shall assemble by an- 
nouncement as has been mentioned and establish an 
ordinance in regard to the Talmud Torah in accordance 
with what has been set forth above. 


Moreover do we ordain that in those places where there 
are less than ten families, there shall be established the 
said Talmud Torah Fund as in all the other communities 
in the manner described. That amount they shall be 
obliged to deliver each year so long as this ordinance is in 
force to the treasurers of the Community to whom they pay 
ordinary taxes and they shall take a receipt for the amount 
which they have given. 


In those places where there are ten families or more, al- 
though they pay taxes to another community, they shall be 
obliged to name among themselves a treasurer in whose 
hands they shall entrust the 7almud Torah Fund and they 
shall keep the money until the Rabbi of the Court shall 
give orders as to how it should be used so that the said 
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Talmud Torah Fund may be in general use throughout 
the Communities of the Kingdom of Castile. 

And we ordain that neither a community nor any individu- 
al shall be authorized to use the funds of the Talmud Torah, 
even a single maravedi of it, for any need that may arise 
whether public or private, either as a loan or in any other 
way, but that all the money should rather be in cash ready 
to be used for the purpose which the Rabbi of the Court 
shall order. 

But in those places where there are Rabbis, teaching 
the Torah appointed over the Community they may give 
and pay to the said Rabbior to the pupil their maintenance 
from the said Talmud Torah Fund. And if there is any 
money left of the Talmud Torah Fund after the above men- 
tioned amounts have been paid, they shall be kept for use 
as the Rabbi ot the Court will ordain as has been said. 

Moreover we ordain that if the Rabbi of the Court 
see fit he may ordain that such communities as have a 
Rabbi shall pay him his salary in a different manner and 
should not use for that purpose the funds of the’ Talmud 
Torah. ‘They shall then pay the salary of the Rabbi from 
the taxes on meat and wine or from the income of the 
Hakdesh' or rents from houses and the like if they have 
any. 


PRIMARY SCHOOL TEACHERS 


Every community of fifteen families shall maintain a 
proper teacher for the children of primary school age who 
shall instruct them in Scripture. They shall allow him a 
reasonable salary according to his needs. The fathers of 
the children shall pay the teacher each according to their 
means, and if the amount paid by the fathers is insufficient 
for the maintenance of the teacher, the community shall 
be obliged to pay the remainder necessary for his liveli- 


hood. 


t This term which in the Talmud denotes Temple property was 
used in the Middle Ages of funds left for charitable purposes. As 
used in this ordinance the term seems to refer only to endowed funds. 
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RABBIS 


A community having forty families or more shall be 
obliged to endeavor so. far as possible, to maintain among 
themselves a Rabbi who will teach them Halakot and 
Aggadot. The community must maintain him reasonably. 
His salary shall be paid from the income of the tax on meat 
and wine and the income from the Hakdesh, if there is 
any, or from the Talmud Torah Fund, so that he should 
not have to beg his livelihood from any of the leaders of 
the Community, so that he may reprove them and guide 
them in all things which pertain to the service of the 
Creator, blessed be He. If the community and the 
Rabbi can come to no agreement as to the amount of the 
salary they shall be obliged to give him the income of the 
Talmud Torah of the locality and then to increase the amount 
as may be ordered by the Rabbi of the Court. + 


TALMUDIC ACADEMY 


Moreover we ordain that each Rabbi shall maintain a 
Talmudical academy where those desirous of learning may 
study the Halaka. He shall lecture at such hours as the 
Rabbis are wont to lecture. 


NUMBER OF PUPILS PER TEACHER 


Whereas according to the Talmudic law no teacher is 
permitted to teach more than twenty-five pupils,? unless 
he have an assistant, therefore we ordain that no teacher 
shall teach Scriptures to more than twenty-five children, 


* The most important function of the Rabbi is that of teaching. 
It is evident from section 2 that the judges were other men and that 
only in certain cases was the Rabbi called upon to act with them. 

2 Cf. Baba Batra 21. This ordinance follows the view of Mai- 
monides (Yad, Laws of Talmud Torah 2.5.) and of R. Jonah who is 
quoted in Nimmuke Joseph, ad loc. that the numbers permitted in the 
Talmud to individual teachers and to assistants were maximum num- 
bers; Tosafot ad loc. and Asheri differ from this opinion and hold that 
one teacher may be used for any number of pupils less than forty, 
an assistant was required if the number exceed forty but was less than 
fifty, and two teachers were required for fifty or more. 
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but that if he have an assistant he may teach forty in 
accordance with the law of the Talmud.t| A community 
having fifty children shall be obliged to maintain two 
teachers; the same law applied to any number above forty. 


PRAYERS 


Whereas prayer is a most important part of the service 
of the Lord and we have learned by tradition that the 
verse ‘‘to serve him with all your heart’”? refers to prayers ;' 
and our Sages said furthermore, One’s prayer is only heard 
when it is recited in the Synagogue;4 and that prayer with 
the community is the more acceptable;5 moreover it is im- 
possible to recite the Kaddish or Kedushah except in the 
presence of ten people,°so that R. Gamaliel freed his slave in 
order to complete the necessary quorum of ten although he 
who frees his servant transgresses a positive commandment;? 
and whereas there are places where although there are 
ten adult males, yet they do not gather in order to pray 
publicly; therefore do we ordain that any community hav- 
ing ten families or more shall establish a place for prayers. 
They shall either buy or hire a house for that purpose 
so that they may not interrupt the prayers even for a 
single day. And we ordain that in those places which 
have twenty families or less a fine shall be imposed on any- 
one who fails to come to public prayers in the’ morning or 
evening unless he is prevented by some valid reason. 

Moreover we ordain that they should take heed in the 
synagogue that no one lift his hand against his neighbor 
and that each son of Israel beware lest his heart be exalted 
to smite and to insult his neighbor. Therefore we ordain 
that if any Jew strike his neighbor in the Synagogue or 
in a place fixed for prayer, whether he strike him in the 
face or hit him with his fist, or catch him by the hair of 

t Ibid. 

a> Deut. 14713. 

thd 0. Othasa: 

4 Berakot 6a. 

5 Comp. Berakot 8a. 

6 Shulhan Aruk, Orah Hayyim 55.1. 

7 Gittin 38b. (In our texts the story is told of R. Eliezer). 
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his head or of his beard, or draw a weapon in the Synagogue 
wounding his neighbor in the hand or in any other part 
of the body,* he shall pay for each time he assaulted him 
two hundred maravedis, one half of which shall be given to 
the Talmud Torah Fund and the other half shall be dis- 
tributed among the poor as charity, or in such a way as 
the judges shall designate. If he wounded. his neighbor 
with a knife,a stone, or any other implement that can cause 
death, he shall pay in each instance three hundred mara- 
vedis, which shall be distributed in the manner described. 
These punishments are to be understood to be only the 
penalties for the profanation of the Synagogue. 


Il. THE ELECTION OF JUDGES AND OTHER OFFICERS 


Whereas the number of scholars has become small, 
and those who are fit to act as judges have become few, 
so that there are only a few Communities in the kingdom 
which have a court of three who are fit to act as judges 
in these times in accordance with Talmudic law; and whereas 
our forefathers were constrained because of this to go be- 
yond the law of the Talmud in their ordinances concerning 
the election of judges, ? and since unless there are authorized 
judges in each city to try claims and complaints and to pu- 
nish transgressors, there will be chaosso that neither men nor 
women will be safe, for the world depends on three things: 
on justice, on truth, and on peace,’ and where there is 
no true Torah, there is no peace; therefore have we ordained 
and agreed that in each community they shall choose judges 
to decide their cases as has been said and the members of the 
community shall accept them as judges. But they shall 
choose the most fit and the most worthy that can be found 
in the locality for the Torah often warns us in regard to this 

* Comp. Takkanah of R. Tam on this subject above, Chapter IV, 
Text A. 

2 Any arrangement for the popular election of judges was of neces- 
sity non-Talmudic. In Palestine the authorization to act as judge 
had to come either from the Patriarch or the Synhedrion; in Babylonia, 
it usually was given by the Resh Galuta although the academies seem 


also to have claimed the right to confer this power. 
8 Abot 1.18, 
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matter therefore do we ordain that any community which 
at present has no judges shall be obliged to assemble in 
the usual meeting place according to the customary an- 
nouncement, within ten days’ from the day when this 
Takkanah is read. In those places where there are judges, 
they shall be obliged to gather within ten days before the 
completion of the term of the incumbent judges, and elect 
new judges for the coming year. They shall follow this 
rule every year so long as this ordinance shall be in force. 
An anathema shall be pronounced binding all those who 
are choosing the judges to consider only what will be pleas- 
ing to ‘Him who dwelleth in Heaven....’’ The electors 
shall choose those who are most worthy and fit in the 
community for this office and the same refers to all other 
officers, such as investigators and treasurers and those 
who look into the public needs and any other officers 
which the Community will choose. As soon as the herem 
has been pronounced they shall begin to discuss the matter 
and if they agree so much the better. If they do not agree 
they shall deliberate for the following three days and no 
one shall leave the meeting except for the purpose of 
eating or drinking or some other essential matter. If they 
do not agree within three days they shall remain for eight 
days, day and night, in that place, none of them leaving 
it except to eat or drink or for some necessary reason as 
described. If they cannot come to any agreement within 
the said time they shall notify the Rabbi of the Court 
who shall select judges, and the community and their 
judges shall be obliged to carry out the order of the Rabbi 
of the Court. This procedure shall be followed in the 
election of judges or of any other officials; and such official 
shall hold his position for the whole year. * 

We further ordain that no officer may appoint any judge 
or any other officer without the consent of the community, 
or the majority thereof, and that the proposed officer 
must be mentioned by name (before the electorate). Any 


* For a similar procedure see the responsum of R. Meir b. 
Baruch, quoted in Res. Maim. Kinyan 27, 


358 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


election held in any other way than that prescribed is 
hereby declared void. 


DUTIES AND POWERS OF JUDGES 


We further ordain that whoever is appointed in each 
community shall have the power as long as this Takkanah 
is in effect, to judge any dispute, contentions or quarrels 
which may arise between man and man, according to 
Talmudic law. They shall have the power of imposing 
fines and punishment with the consent of the Rabbi and 
three of the most worthy of the “Best Men”’ of the city. 7? 
They shall however keep in mind the privilege granted 
by our lord, the King, to the said Rabbi of the Court, 
Don Abraham. Moreover anyone who feels himself too 
severly dealt with may appeal to the said Rabbi for redress. 


CUALIFICATION OF JUDGES 


We further ordain that the judges of the community must 
not be related to each other? 


s")0 ¢-enee 10 6) 2 6,.% Th 25k eee eee 


RULES OF PROCEDURE 


We further ordain that the judges shall fix a place for 
trying cases three days in the week, and that they shall 
observe the rules concerning judges, that they shall compel 
the defendant to come before them and do justice to the 
plaintiff. The litigants shall be obliged to come on the 
summons of the judges; and should either fail to appear 
he shall pay to the Charity Fund for the first offense a 
gold piece, for the second offense three gold pieces, and for 
the third offense ten gold pieces, beside such punishment 
as the judges may inflict on him. 


CASES WHERE JUDGES ARE LITIGANTS 


We further ordain that if any Jew or Jewess have a 
complaint against any judge or any judge has a case against 


* This would establish a court of seven in criminal cases. Courts 
of seven were not otherwise unknown in Jewisn law, see Sanhedrin 11.1. 
See also above p. 156, note 2, 

2 Cf. Jer. Sanhedrin 21c. 
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any member of the community, that judge shall be obliged 
to appear with his opposing litigant before one of the judges, 
his colleagues. If there is no other judge in the Community, 
the Community shall be obliged to provide for them 
one or more judges within three days to try the case. 
All the parties shall be obliged to carry out the orders of 
the judge or judges. The same procedure shall be followed 
if the judges are relatives of one of the litigants or friends 
or enemies to one of them in the sense of Talmudic law. 
No judge shall be permitted to try any case in which he, 
persnonally, or one of his relatives is involved unless the 
litigant has accepted him in the prescribed manner.* 


JUDGES TO HAVE NO JURISDICTION OVER TAX-LISTS 


We further ordain that no judge shall be empowered to 
interfere by means of his judicial authority in the matter of 
the tax-lists or in the distribution of the taxes, but he may 
try cases arising among the members of the community 
in regard to taxes. 

SPECIAL JUDGES 


We ordain that if a Community feel that they do not 
want to entrust the differences arising among them to 
their judges, and there are differences among them requiring 
the attention of another judge, and they petition the Rabbi 
of the Court to send them judges, declaring that to. be the 
desire of the majority, counting both by persons and by 
wealth, and if it appear to the Rabbi to be an emergency 
which if not met will result in harm to the community, 
he shall choose a God-fearing man, for the time for which 
the Community request him, and the Community shall 
be obliged to accept his decisions. But if the majority 
of the community do not make such a petition to the 
Rabbi of the Court, he shall not send any judge against 
the will of the Community. 


APPEALS 


Regarding appeals, every judge shall be obliged to 
grant an appeal to the Rabbi of the Court within reasonable 
t See Sanhedrin 3.2. 
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time to the ‘party demanding it. The appellant shall 
give guarantees that he will cover the expenses incurred 
and shall take an oath that he makes the appeal because 
he feels himself misjudged, and not merely to delay the 
execution of justice. 


WRITTEN BRIEFS 

Since if one of the litigants were permitted to write down 
his grievance and bring them to Court, he would probably 
write more than is neccessary, perhaps even indulging 
in insults, which would result in more experises and dis- 
putes, and whereas those who instruct others to plead in 
certain ways are included under the rule that he who 
teaches another what to plead injures the community and 
he who teaches them to plead falsely is a sinner,' therefore 
have we decreed that no litigant shall submit written briefs 
to the Court without having received permission from 
the local judge. Even in cases in which a brief is per- 
mitted it must be in keeping with propriety, without injuri- 
ous words or insults against anyone, and must be signed by 
the person who drew it up, and the one presenting the 
brief shall state under oath that it is the signature of the 
person who drew it up and that no one else drew it up 
for him. Any brief presented in any other way will not 
be accepted by the judge. We further ordain that no one 
shall give a litigant any arguments or causes to plead, 
unless he is given permission in writing by the Court to 
do so. Whoever will without permission of the Court, 
help a litigant who is not a relative of his, with argu- 
ments, shall lose his stipend from the Talmud Torah 
Fund if he is a scholar; and if the pleadings suggested 
were false, he shall be proclaimed an evil counsellor. If 
he is a man who does not receive any stipend ‘he shall be 
fined as much as appear just to the Court and to the Rabbi. 


TAKING TESTIMONY AGAINST JUDGES. 
Every communal scribe shall be obliged to record and 
take the evidence which anyone may give against the 


* Compare Abot 1.8. See especially commentary of Maimonides, 
and also Ketubot 52b, 86a. 


CHAPTER XIII 361 


dayyan or against anyone else who is not involved in the 
suit which is pending before the dayyan (?) between the 
day when the suit is brought and the third day following 
including the whole of the latter, and if the defendant 
is not willing to make a reply within the given time, the 
suit is to be decided in favor of the plaintiff as not contested 
and he should write in the record that the defendant was 
not willing to make any reply, and hence he shall be ob- 
liged to summon the dayyan or the party against whom he 
the said evidence has been given, and he shall have another 
witness with him on each of the said three days. If the 
scribe disregard the foregoing he shall pav as a fine twenty 
maravedis for each time he disregards it. 


BODILY APPREHENSION. 


We ordain that no judge shall order a Jew or Jewess 
to be seized bodily, except by order in writing signed by 
himself and witnesses; and that when the crime for which 
the person is apprehended is not defamation or a capital 
crime, the reason shall be stated in the writ. 


SERVING A WRIT 


We further ordain that if anyone obtains a writ from the 
Rabbi of the Court and does not present it to the opposing 
party within fifty days in the presence of witnesses, or 
place it in front of his door in the presence of one of the 
adult members of the family or in the Synagogue at the 
morning prayers in the presence of these who are praying 
he shall no longer be permitted to serve it or make any 
use of it, and it shall cease to have any value. 


III. DEFAMATIONS! 


No Jew or Jewess shall bring his or her neighbor whether 
a Jew or Jewess before any judge, ecclesiastic or secular, 
who is not of our faith, although such a judge should decide 
in accordance with the law of Israel, unless it be a matter 


t Compare the Takkanah of R. Tam above p. 153. 
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of payment of taxes or imposts or coinage or other rights 
of our lord, the King, or of our lady, the Queen, or the 
money or rights of the Church or of a lord or lady of a 
place. Whoever transgresses this law is to be declared 
anathema and excommunicated, and no one shall have 
any dealings with him; he shall not be buried among Jews, 
his bread shall be like the bread of a Samaritan, his wine 
shall be considered like that of libations to idols. For 
each transgression he shall pay 1000 maravedis to the Jew 
who suffered by the defamation or to whomever the Rabbi 
of the Court will order that it should be paid. But if any 
Jew refuses to come toa Jewish Court after being summoned 
three times, the Rabbi and the Judges of the Community 
may give the plaintiff permission to apply for redress to 
the Gentile Courts. 


Any Jew or Jewess defaming another Jew or Jewess 
in such a way that harm may result to the Jew or Jewess, 
even though no Gentile is present, shall be fined for each 
time’ he or she used defamatory language, 100 maravedis, 
(half to be paid to charity and half to whomever the judges 
designate), and shall be imprisoned for ten days. If any | 
harm result from the defamation, the guilty one shall be 
compelled to pay in addition to the above, all the damages 
that have been suffered because of the defamation .If 
the defamatory speech was made in the presence of Gentiles 
the punishment is imprisonment for twenty days and a 
fine of 200 maravedis. If any harm result in this case the 
defamer shall be compelled in addition to undergoing the 
said punishments, to make recompense for all damage 
suffered through the defamation and he shall be excom- 
municated for ten days. If any bodily harm results to 
the defamed because of the words of the defamer, the 
offender shall receive corporal punishment to the extent 
ordered by the Rabbi. 


If any Jew or Jewess is alleged to have caused the ap- 
prehension of another or the seizure of his property by 
some Gentile man or woman, but the matter is not sub- 
stantiated by witnesses being merely supported by the 
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weight of circumstantial evidence,' the judge shall have 
the duty with the counsel of the Rabbi, to order the de- 
famer apprehended and punished bodily in accordance 
with what seems proper to the scholars so far as they 
may (legally). 

If the alleged defamation is confirmed by one witnesses 
as well as incriminating circumstances, or if he confesses 
to it, there shall be branded on his brow the word Malshin.? 


If the crime is proven through the testimony of two 
witneseses, the defamed shall receive for the first offense 
one hundred lashes, and be driven from the city in ac- 
cordance with the decision of the Rabbi and the judges 
and the leaders of the city above-mentioned. If he is 
guilty of a third offense, as established by the testimony 
of two proper witnesses, the Rabbi of the Court may 
in accordance with Jewish law, order his death through the 
judiciary of our lord, the King. 


If he cannot be put to death, or branded on the brow, 
or flogged in the above-mentioned manner, they shall de- 
-nounce him in every place as an informer and a defamer 
so that all Jews may keep aloof from him. He shall be 
declared in all Israel as the ‘‘Man of Belial, the man of 
blood”, no one shall permit him to marry his daughter nor 
shall he be accepted in the Congregation of Israel for any 
religious matter so Jong as he resists the execution of justice 
as here ordained. 


This punishment shall not apply to one who gives in- 
formation to our lord, the King, for his benefit even though 
that bring harm on some Jew. Such a one is not to be 
called either a defamer or an informer since it is the duty 
of all Jews to look after the service of the King. 

If however the informer of the King makes false accusa- 
tions against another Jew, he is to be punished severely 
because he lied to the King, and he is a false witness and 


* For the acceptance of circumstantial evidence see Takkanot 
ascribed to R. Tamabove p. 178. . 3a 

2 The Jews in Spain seem to have taken over from their neighbors 
the use of cruel and unusual punishments, see Res. Asheri 17.1. 
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a defamer. For this reason every possible punishment 
should be inflicted upon him. 


APPEAL TO JEWISH COURTS FOR SAFETY 


If any Jew or Jewess demands from any judge or judges 
of the Communities that he set a truce between him and 
any other Jew or Jewess, one or many, the judge or judges 
shall be obliged to compel the person or persons to grant 
the truce in order to put a temporary end to the quarrels. 
Each party shall be expected to keep the agreement and 
whoever breaks it shall be liable for suit according to the 
laws of the kingdom with the advice of the Rabbi. If 
the judge or judges refuse to interfere in the matter, the 
petitioner shall have the right to proceed before the Gentile 
courts. 


FORCED BETROTHALS OR MARRIAGES 


No one shall have the right to use a writing from our 
lord, the King, or our lady, the Queen, or any other lord 
or lady, or any other person, whether by persuasion or 
intimidation, to compel a Jewess to accept a Jew, or to 
compel a Jew to acept a Jewess, in betrothal or marriage. 
Whoever transgresses this ordinance shall be declared 
anathema and excommunicate, his bread the bread of 
Samaritans, and his wine the wine of libations, he shall 
not be buried among Jews, and he shall pay a fine of five © 
thousand maravedis according to the order of the Rabbi 
of the Court. 


Whereas it happens at times that some enter the houses 
of Jews perforce with the help of Gentiles and compel 
daughters of Israel to accept money or valuables as Kid- 
dushin, or they force a ring on a woman’s finger, and there 
thus arise cases of doubtful marriage, and whereas all of 
this represents a laxity in the matter of marriage, and there 
has always been an ordinance among the Castilian com- 
munities in regard to this, therefore do we ordain that no 
marriage shall be performed except in the presence of ten 
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adult Israelites,t one of them being a relative of the bride. 
If the father or the brother of the bride is in the neighborhood 
they must be present to give their consent. The minister 
of the. Congregation must recite the benedictions of the 
marriage. Whoever will transgress this law, shall be de- 
clared anathema and excommunicate and incapacitated 
to act as witness. He shall receive one hundred lashes 
and pay a fine of ten thousand maravedi as the Rabbi of 
the Court will order. 

No one is permitted to act as a witness to a marriage 
that is not performed in accordance with the above- 
mentioned ordinance, even though the bride has be- 
come engaged to the man with the consent of her father. 
If anyone knowing the intentions of the bridegroom acts 
as witness in violation of this ordinance, and his guilt be 
made certain, he shail be punished in the same way as the 
bridegroom himself. 


INTIMIDATION OF JUDGES 


No Jew or Jewess shall be permitted to bring a Gentile 
man or woman in order to threaten or intimidate a judge, ? 
an investigator or any other officer of the Jewish community. 
If a Gentile man or woman threatens a Jewish community 
on behalf of any Jew or Jewess, who deny that the 
Gentile came at their request, it shall be the duty of the 
Jew or Jewess to see to it that the Gentile abandon his 
threat in such a way that no harm may befall any individual 
or the Community. If he refuses to obey and prevent the 
Gentile from carrying out his threat and draws any ad- 
vantage from thesaid threat or intimidation on the part of the 
Gentile, it shall be looked upon as if proven by two witnesses 
that he brought the Gentile to help him. If the Community 
orany member of it has to undertake any expenditure because 
of the threat, the judges acting on the advice of the. 
Rabbi, may take of the property of the transgressor and 
give it to whomever they please. If the Gentiles are in- 


t See pp. 302 and 307. 
2 Compare Takkanah of R. Tam, p. 153. 
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fluential persons and prevent the execution of justice 
against the transgressor, the judges of the locality shall 
be obliged to bring the matter to the attention of the 
Rabbi of the Court so that he may see that justice is done. 
If, however, the person on whose account the Gentile in- 
terfered requests the Gentile to desist, he shall be liable 
to no punishment. 


THE SALE OF WINE 


Any Jew or Jewess who makes wine of Gentiles' in such 
manner that it may be used for Jewish custom shall pay all 
the taxes, duties and imposts that are laid on the wine 
of any Jew. Moreover no Jew may give the Gentile any 
information which will lead him to bring any pressure 
whether by threat or intimidation on the Jew. Whoever 
transgresses this ordinance is to be considered as defamer 
and a malshin, and he shall be subject to all the rules which 
the Community may make in regard to the preparation 
of the wine of Gentiles. 

Every community of ten families or more shall establish 
a tavern where kasher wine may be obtained both for 
themselves and for travellers. As for those communities 
which already have ordinances providing for men to be 
in charge of the wine sale, they should follow their ordi- 
nances. As for those which do not have such ordinances 
we ordain that within eight days after this Takkanah is 
read to them, they shall call a meeting by announcement 
in the place of prayer, and they shall make pcovision for 
one or more men to be in charge of the wine sale and the 
manner in which the office shall be connected. If they 
cannot agree within three days, they shall appoint one man 
from the class of wine sellers and another for the class of 
of wine buyers. These shall declare under oath that they 
will loyally see to it that the wine is sold in accordance 
with the custom of the place and at the price at which it 


* The expression use here, ‘He who purifies Gentile wine”’ is 
taken froin the mtshna, Aboda Zara 4.8. It means “ preparing the wine 
of Gentiles in such a way that Jews may use it’’. I do not quite 
follow either Gonzalez’s or Kayserling’s interpretation of this passage. 
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is sold to Christians adding to that the amount paid in 
taxes for the Talmud Torah Fund. If they see that the Jew- 
ish wine involves greater expenditures that the Christian 
wine, they shall allow in just that measure the price of 
the Jewish wine to be raised. They shall declare under 
oath that they will carry out their duties with no personal 
interest and that if there will be need of a third party 
to decide between them they will take one and act accord- 
ing to his decision. This regulation they shall observe 
each year during the duration of this Takkanah. 

No person of the children of Israel shall havethe right 
to avail himself of any letter of grace or privilege or other 
order whether written or oral of our lord, the King, or our 
lady, the Queen, of any other lord or lady, to have himself 
appointed Rabbi or to obtain any agreement or emolument 
from any of the communities,! or to be appointed Clerk, 
or Shohet or minister or teacher or messenger of the Court; 

or to obtain any other office in the gift of the communities, 

without the consent of the communites or the community 
_ which the office is to be held. Nor may he win the agreement 
of the communities or the appointment through threats 
or intimidation by Gentiles or any one Gentile. Whoever 
transgresses this ordinance shall be declared anathema and 
excommunicated. 

This rule shall not apply to our worthy Rabbi, Don Abra- 
ham, because it is the desire of the communities that he 
should be the highest judge and he accepted the position 
at the instance of the Rabbis and at the call of the Communi- 
ties. Whoever is at present in possession of such a letter 
of grace, shall present it to the Rabbi of the Court for 
examination within the next six months so that those of 
them which can be executed should be carried out. During 
these six months if he desires to carry out the functions of 
his office by the authority of the letter of the King he may 
do so. His salary shall be determined by the said Rabbi 
of the Court. 

Whereas there are some who appoint officials like the Clerk 
and the Shohet without the consent of the Communities, 

t See above p. 154. 


368 JEWISH SELF-GOVERNMENT IN THE MIDDLE AGES 


we ordain that no one so appointed shall have the right to 
execute the duties of his office without the permission of 
the Community or the majority of it. 

No Jew may engage a Christian servant permanently 
in his home whether with pay or without pay. For serious 
scandals have arisen as a result of this practice and in 
ancient times there was an ordinance against it. 


IV. TAXES AND SERVICE 


No Jew or Jewess shall obtain any letter from the King, 
or Queen or any lord or lady or any other influential person 
by which he or she may be freed paying the taxes which 
the Communities may impose. Neither shall anyone 
try to gain any confirmation of such privilege nor shall any- 
one request anyone who does not belong to our faith, to 
obtain such a privilege for him or her whether by persuasion 
or intimidation. Neither shall one avail oneself of such 
an offer on the part of anyone, nor may such an offer 
be accepted by anyone, whether an individual or a communi- 
ty. In general no one shall take advantage of any letter 
obtained in the above manner to free himself from taxes, 
imposts, loans or any other demands which our lord, the 
King, may make on the Communities. 

In the case of taxes levied upon separate classes or groups 
of Jews, the same rules are to apply as in the case of ordin- 
ary taxes, unless the individual under consideration was 
exempted at the time of the levying of the tax. If any 
community farms out its taxes, the tax-farmer cannot free 
anyone from payment of taxes who was not exempt at the 
time of the farming of the tax. 

If any community makes an agreement with one to re- 
duce his taxes because of intimidation or fear or because 
of an exemption-decree, the agreement is null and void, 
and if any attempt to avoid payment after the Rabbi decides 
that it shall be made, the person involved is to be declared 
anathema and excommunicate. 

Any written documents in regard to this matter must 
be shown to the Rabbi of the Court within six months 
so that he may act on them as he sees fit. 
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Whereas Don Meir Alguades, of sainted memory, was 
for many years a defender of his people, it is proper to show 
appreciation of his services, and not to appear ungrateful 
and whereas in the ordinances which were passed both 
before and after the said R. Meir became the chief judge, 
he and his descendants were granted exemption from all 
the taxes which the Community might have to pay, and 
whereas that privilege is still in force, and further whereas, 
his widow, Donna Bathsheba, is a virtuous woman and has 
lived so as to honor his memory, and aside from 
that, the wife of a scholar is even after his death to be 
accorded some of the privileges due a scholar,! and whereas 
his daughter, Donna Luna, the widow of the worthy Don 
Meir Alfachar, is a virtuous woman; therefore we ordain 
that neither of these widows shall be compelled to pay 
taxes by any community or by any individual in the Com- 
muity, nor shall they be compelled to give any pledge 
for such payments; the aforementioned Rabbi of the Court 
Don Abraham, will decide what their status is to be. 

If any Community- feels itself aggrieved in the matter 
of the division of the taxes, that commuity shall send a 
mission to the Rabbi of the Court, who will take counsel 
in regard to the matters with two other Rabbis of his choice 
and if he finds that the grievances as demonstrated by the 
mission are just, he shall see that they are redressed. 


RIGHT OF REDRESS FOR INDIVIDUALS 


Whereas certain communities have made very rigid ordi- 
nances providing that all the expenses and taxes of the 
Community should be distributed among all the inhabitants 
and that everyone without exception should be obliged 
to pay and no one is permitted to enjoy his right 
to be free from taxes and as the tax-assessors often 
cause serious and evident wrongs, therefore we ordain 
that henceforth no such ordinance shall be made; and in 
regard to those already made, we ordain that a general 
meeting be held of all the members of the Community in 


t Aboda Zara 39a. 
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accordance with the custom, so that they may release the 
herem (repeal the ordinance) and be free to make such or- 
dinance in regard to exemption from taxes as the Rabbi 
of the city may suggest, or if here should not be any in that 
city, according to the suggestion of the Rabbi of the nearest 
city. 

No Community shall henceforth have the right to for- 
bid any individual to make known such grievances as he 
may have against it. If the Community and the indi- 
vidual come to an agreement to lay their differences before 
a judge of the city or of the neighborhood, the matter shall 
so be settled. If, however, they cannot agree on a judge of 
the city or the neighborhood, the matter shall be referred to 
the Rabbi of the Court. The said Rabbi shall settle the 
differences and may remove the tax-assessor and order 
another appointed in his place who will see to it that the 
agreements are observed. But since great harm may re- 
sult to the communities if all those feeling themselves ag- 
grieved should withhold their payments of taxes, therefore 
it is ordained that each man must pay his share in accor- 
dance with the tax assessment, but that if the judge finds 
that one has a just grievance he shall order the restitution 
of the surplus or it may be used in the payment of other 
taxes than those assessed against him in the first list. 

Any Jew or Jewess, claiming exemption from taxes be- 
cause of the alleged privileges granted to the communities 
of Valderas and Badajoz, or because of an alleged privilege 
granted in regard to the Jews of Astorga by the Church 
and Bishop of that city, any Jew or Jewess claiming ex- 
emption from taxes because of these privileges, whether they 
be inhabitants of those communities or not, shall be ob- 
liged to present proof of their privileges to the Rabbi of 
the Court or his agent; otherwise the privilege shall be 
considered void and they shall be considered liable to pay 
in the same fashion as any other of the people. But those 
who have made agreements with the Communities because 
at the time their privileges were in doubt, shall pay in 
accordance with the agreements so long as they are in 
force. 
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WIDOWS AND ORPHANS. 


Any widow, or male or female orphan who is not married, 
and possesses less than four hundred maravedi shall be 
exempt from payment of taxes. If any of them have more 
than the said amount, only the surplus over that sum shall 
be taxed. The same rule shall apply to the lame and the 
crippled. 


TAXES ON MEAT AND WINE 


Every community shall henceforth establish the custom 
of imposing taxes on meat and wine. Every community 
is authorized to make such ordinances in accordance with 
their custom and fix definite rates. If they do not agree 
on the imposts within thirty days from the day of their 
meeting, they shall send representatives to the Rabbi of 
the Court, who will ordain how the Community shall act 
in regard to the taxes, and they must act in accordance 
with his orders. In places where no tax on wine has yet 
been established, they shall not be obliged to impose one if 
the majority of the people, counting both by numbers and 
by wealth, are opposed to it. 


TAX EVADERS 


A stringent herem of ten maledictions shall be pronounced 
in all the communities on the Sabbath between Rosh Ha- 
Shanah and Yom Kippur of each year,’ at the morning 
prayer, in the presence of all those who are praying, while 
the Torah is in the Ark, against any Jew who will attempt 
to evade the payment of taxes, or who will help others to 
evade taxes which they are legally obliged to pay. 


ANNOUNCEMENT OF COMMUNITY MEETINGS 


In many Communities there are officers like investigators 
and community leaders who publish the announcemnts 


t Compare the statement in Maharil (Laws of Penitence) that R. 
Jacob Molin was very much pained when a Jew announced a herem 
in the synagogue during the ten days between Rosh Ha-Shanah and Yom 
Kippur. 
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in such an astute manner that the public meeting is only 
sparcely attended, only those being invited whom they 
choose, and they ordain whatever they please to ordain, 
As a result of this practice many scandals have arisen, and 
moreover this is contrary to the law of the Talmud which 
provides that an ordinance is not binding unless accepted 
by the whole or the majority of a community.’ We, 
therefore ordain that any ordinance passed in the aforesaid 
manner shall be void. If it be an ordinance levying taxes 
there must be present a majority of the tax-payers of the 
past three tax lists, nearest the time of the ordinance, 
as well as a majority by wealth of those who would pay 
the proposed tax. But whereas the Communities have 
the custom of making their ordinances by public announce- 
ment and it will be difficult for them to wait until the whole 
or the larger part of the Community gather, and as at 
times matters require an immediate solution and permit 
of no dealay, therefore we ordain: 1. That in regard to 
such things as can cause no harm to the community if 
action on them is delayed till the Sabbath, no ordinance 
may be made except in the manner mentioned above. And 
in all places where public prayers are. held, they shall 
announce publicly when the Torah is in the ark, to as many 
as are gathered into the Synagogue or Synagogues, that 
a gathering will be held in such and such a place and such 
and such ordinances will be discussed, so that each man may 
take it to his heart and think of the proposed meeting and 
guard his rights, or waive them freely. Those who are 
absent from the meeting will then learn what was said, 
and they must accept whatever is ordained by those present 
even if they were nota majority. 2. If it isa matter which 
cannot be delayed till the following Sabbath, but can wait 
till the next Monday or Thursday, they shall make announce- 
ment in the abovementioned manner on one of those days, 
and if notice of the proposed meeting was brought to those 
present on those days, all that is ordained at the meeting 
shall be valid although no announcement was made on 


* See above p. 50. 
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the Sabbath. 3. If it is an urgent matter that cannot 
wait for the following Monday or Thursday, they shall 
announce the meeting at the regular morning or evening 
service. 4. If it is so urgent a matter that it cannot be 
delayed until announcement is made at the services, the 
Clerk of the Community shall go the houses of the majority 
of the members of the Community and of the taxpayers 
and inform them that the said meeting must take place. 
They shall wait with the discussion until everyone in the 
Community shall have had time to arrive at the place of 
the meeting. They may then discuss that it is wanted 
to ordain and whatever they ordain is valid. Some Com- 
munities have an ordinance providing that no act is valid 
unless passed by the majority of the Community; they 
shall act in accordance with their custom. But those 
communities which have elected officers to look after the 
welfare of the Communities shall act in accordance with 
this —Takkanah. 

No one shall be permitted to pronounce any herem until 
the subject has been deliberated upon and discussed so 
that one may be certain that the matter is being done with 
the consent of the whole or a majority of the Community. 


V. REGARDING CLOTHING ! 


No woman except those unmarried or a bride in the 
first year of her marriage, shall wear costly dresses of 
gold-cloth, or olive colored material or fine linen or silk, 
or of fine wool. Neither shall they wear on their dresses 
trimmings of velvet or brocade or olive-colored cloth. Nor 
shall they wear a golden brooch nor one of pearls, nor a 
string of pearls on the forehead, nor dresses with trails on 
the ground more than one third of a vara in measure, nor 
_ fringed Moorish garments, nor coats with high collars, 
nor cloth of a high reddish color, nor a skirt of bermeta 
thread, except as for the skirt and stockings, nor shall they 
make wide sleeves on the Moorish garments of more than 


t Compare similar Takkanot in Italy above p. 285, in Germany 
p. 228. 
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two palms in width, but they may wear jewelry like 
silver brooches and silver belts provided that there is 
not more than four ounces of silver on any of them. 

No son of Israel of the age of fifteen or more shall wear 
any cloak of gold-thread, olive colored material or silk, 
or any cloak trimmed with gold or olive-colored material 
or silk, nor a cloak with rich trimmings nor with trimmings 
of olive colored or gold cloth. 

This prohibition does not include the clothers worn at a 
time of festivity or at the reception of a lord or a lady, 
nor at balls or similar social occasions. 

Because of the diversity of custom among the Communi- 
ties in regard to the wearing apparel, we find it impracticable 
to make a general ordinance which shall provide for all 
the details that ought to be included, and we therefore 
ordain that each Community shall make such ordinances 
on the subject so long as this Ordinance endures, as will 
keep before their minds that we are in Dispersion because 
of our sins, and if they desire to establish more rigorous 
rules than this they have the power to do so. 


DINNERS AND FESTIVITIES 


Whereas at the time of betrothals and weddings and the 
birth of a child and other seasons of rejoicing, many spend 
lavish sums, we agree that every community shall make 
such ordinances on this subject as are compatible with 
its needs and position. Therefore we ordain that from the 
day when this Takkanah will be read in any Community 
having no ordinance dealing with this matter, a meeting 
shall be held within thirty days to adopt ordinances on this 
subject in the spirit described in this Ordinance. 


CONCLUSION. 


We agree that this Takkanah shall be established over 
all the Holy Communities of our lord, the King, and over 
each one of them just as it has been drawn the first day of 
Sivan of this year and for the coming ten years. All the 
communities shall act in accordance with it. Every one 
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of these communities shall similarly act in accordance with 
it from the day on which it is read to them and announced 
until the end of the said ten successive years. No man 
shall raise objections to it either in whole or in part. Who- 
ever transgresses or causes another to transgress or raises 
any objection so as to annul it as a whole or in part shall 
be declared anathema and excommunicate in accordance 
with our judgement since this ordinance was established by 
the authority given the worthy Rabbi Don Abraham. 


ADDITIONAL NOTE A 


TALMUDIC LAW REGARDING COMPETITION 


Perhaps it may be well to summarize here the Talmudic sources whith 
underlie the institutions of the Herem Ha-yishshub. R. Judah b. Ilai, 
(a Tanna of the end of the second century), saint as he was, appears 
to have had little knowledge of business methods. He forbade any mer- 
chant to undersell his neighbor lest he ‘‘accustom the buyers to come 
to him”. (Baba Mezia 4.5.) The majority of the Sages saw nothing 
unfair in such methods of competition. The general opinion of the 
Rabbis was that one ‘‘may open a store next to that of his neighbor 
and the other may not object since the owner may say to him, You 
may do what you will in your property, and I do what I please in my 
property.” The principle of free competition is thus established in 
Tannaitic literature, i. e. for Palestine. 

R. Huna, who lived in Babylonia about the middle of the third century 
differed from the opinion laid down by the majority of the Tannaim 
(Baba Batra 21b). He held that if a man owned and operated a mill 
he might prevent anyone else in his immediate vicinity from beginning 
to operate another mill. The attempt of the succeeding generations of 
the Amoraim to find a Tannaitic basis for the statement of R. Huna, 
cannot be said to have been successful. The distinction between the 
sources adduced to support R. Huna, and the statement of R. Huna, 
is well pointed out by R. Meir Ha-Levi in his commentary to the 
passage (Yad Ramah, ad loc.). Indeed, it must have been the feeling 
that the stifling of competition was unjust that led the vast majority 
of the codifiers to decide against R. Huna. (See Bet Yosef, Hoshen 
Mishpat, 156). 

It is not unlikely that conditions in Babylonia, or at least in Sura, were 
such that R. Huna’s position was justified by fact if not by precedent. 
This becomes even more probable when we consider the words of R. 
Huna’s namesake, who lived several generations later, R. Huna b. 
R. Joshua, who lays down the rule that while one may not prevent one’s 
neighbor from competing with one, one may object to competition by 
an immigrant from another city. We have in this statement a principle 
that approaches the herem ha-yishshub in acting as a preventive measure 
against people from other towns but not against people of the same city. 
Rashi finds in this statement of the second R. Huna the basis for the 
institution of the herem ha-yishshub. (See RMR 77, but comp. com- 
mentary loc. cit.) 


The extent to which such laws reflect local conditions can be seen 
from the difficulty which R. Joseph ibn Migas found in comprehending 
the law. Harking back to the point of view of the Palestinian Tannaim 
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of the second century, he does not see why one should take into considera- 
tion only feelings of the merchant and not that of the consumer. If 
the traders undersell one another they may be harming one another, 
but the consuming public reap the advantage of lower prices. Why, he 
asks, should the law defend the rights of the selling class rather than 
that of the buying class? He decided therefore that if new-comers may 
be prevented from selling their wares in competition with established 
houses, only when the newcomers do not offer inducements to the buyers, 
but where the wares of the newcomers is superior to that of the older 
firms, or is sold at a lower price, the Sages will not prevent them from 
selling their wares. For the law must defend the rights of the buyers 
as well as that of the sellers. If, however, trade in entirely in Jewish 
hands R. Joseph ibn Migas holds that it is forbidden for a newcomer 
to undersell a fellow-Jew, and therefore all competition is prohibited. 
In this view he is followed by R. Meir ha-Levi (see commentaries of 
Ibn Migas and R. Meir Ha-Levi ad loc.). 

On the other hand, the French and German commentators found no 
difficulty here at all. R. Eliezer b. Joel Ha-Levi (Mordecai, Baba Batra 
II. 516) decides with R. Huna, the elder, that all competition between 
Jews is forbidden. But, he inadvertently, reveals his true reason for 
the defense of the seller. ‘‘If the Gentile cannot come to the house of 
R. except by passing the house of S. (the newcomer) then R. (the original 
shopkeeper) may object in accordance with the view of R. Huna.’’ 


B. THE LEGAL Status oF WoMEN IN GERMAN JEWRY. 


This is one of the cases which illustrates the rule that according 
“to the changes that take place in life, the law changes’. But as Jewish 
law is judge-made rather than statutory, its changes are not as clearly 
defined as they would be by a legislature. The law laid down in the 
Talmud that women are not responsible for damages worked very 
well in Talmudic times. It applied not only to cases‘of assault but as 
Rashi points out also to other cases, This is made evident by the state- 
ment of the Pharisees (Yadaim 4.7) that a master cannot be held res- 
ponsible for the damage done by his slave in setting fire to the field 
of his neighbor. Doubtless the same view would have been held re- 
garding a person’s responsibility for the actions of his wife. And 
since married women were almost as devoid of property rights as 
slaves, there could be no question of their paying out of their own es- 
tates. In a society where women’s commercial transactions were 
limited this might work well. But when the Jewish women in Germany 
became the ‘“‘noble women who engage in trade’ (RMP 958) (See 
also Guedemann I, 230; Raben 115; RMR 57; HOS 250; 254) it was 
obviously impossible to free them from all responsibility which lay 
on others in matters of buying and selling goods. Business could not 
go on if the wife were permitted to buy and refuse to pay, while the 
husband sat carelessly by, denying any responsibility for her acts. 
R. Gershom still maintains the view of the Babylonian Geonim that 
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a woman cannot be brought to Court in a civil suit (Or Zarua, Baba 
Kamma 8.530). He makes the single qualification that if she came 
into the possession of propefty wherein her husband has no rights 
whatever, she may be compelled to pay therefrom. That exception 
is implied in the Talmud, but the case is so rare as to be negligible. 
It remained for R. Eliezer b. Nathan and his grandson, R. Eliezer b. 
Joel Ha-Levi to establish the new principle of women’s responsibility 
‘“Nowadays,’”’ says R. Eliezer the Younger, ‘‘unless women will be 
compelled to come to court and defend themselves (in civil suits like 
men) you will destroy the means of livelihood”’ for those who are com- 
pelled to deal with them, and ultimately their own. He proposes 
that if ‘‘she claims that she destroyed what she received or was ne- 
gligent with it, the husband shall not be held responsible, but if she 
claims that she spent it or used it for her personal needs, I think that 
the husband is responsible.’’ Like his grandfather, he finds support 
for his views in a responsum of R. Kalonymos, perhaps the scholar 
of Lucca , but he admits that the weight of the authority of the Baby- 
lonian Geonim is against him. R. Baruch b. Samuel of Mayence 
suggests another manner of differentiating between the litigation in 
which women are to be held responsible and those in which they are 
to be free. His principle is the same as that of our Takkanah (p. 201, 
$21), namely that while women cannot be held responsible for assault 
since they are freed from that responsibility in the Mishna, they 
may be held for all other obligations. (Mordecai, Baba Kamma 8.111. 
See Cassel, Geonitm Kadmonim 107, and Mueller, Mafteah p. 8-9). 

Another more important theory was that women engaged in trade 
were really agents for their husbands who were therefore responsible 
for them not as husbands for wives but as principals foragents. This 
would amount in practical law to the same principle as that of the 
ordinance and that of R. Baruch b. Samuel. It is ascribed to R. Abra- 
ham b. Nahman (Mordecai, ed. Riva Baba Kamma 8.108-9). 

R. Meir b. Baruch denied the validity of all these theories and strongly 
insisted on the Talmudic law that a woman cannot be brought to court 
or compelled to take an oath while she is married. (RMC 35, Mor- 
decai Baba Kamma 8.99). The force of conditions proved the stronger 
however, and the general view of the German Rabbis is rather with 
his opponents. 

It is interesting to note howa change of conditions made the passage 
in Rabiah quite unintelligible to R. Joseph Colon. He says (Res. 
193) that R. Eliezer could not have had in mind any large claims but 
only those ‘‘which a woman is likely to incur in the household ex- 
penses as the payment for food and similar things”’. 

It may be proper to note here too, that the higher economic status 
of women in Germany and partly in France was the cause of their 
recognition in legal matters. We have seen (above p. 178) that women 
were admitted as witnesses in some cases. We hear of one Rabbi 
who allowed his daughters to be counted as members of the quorum in 
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order to recite the Grace (Tosafot Berakot 45b). Some held that women 
might act as judges (Tosafot Niddah 50a). R. Meir b. Baruch himself 
in a special case, permitted women to be called up to the Torah pub- 
licly (RMP 108). This movement had already been started by the 
laws regulating marriage and divorce which were introduced by R. 
Gershom and re-enforced by communal! ordinances of various kinds. 
They all show an attempt to minimize the legal inferiority of women. 
There can be no doubt that the movement toward ‘‘ women’s rights”’, 
for such it was, had its origin and compelling force largely in the fact that 
women began to occupy a prominent posisition in the economic world. 


C. APPELLATE JURISDICTION IN TALMUTIC LAw. 


We read (Sanhedrin 31b) ‘‘When R. Dimi came from Palestine, he 
said in the name of R. Johanan, ‘If one man summons another to Court 
and one of the litigants says, let us try our case here, and the other says, 
let us get the place of Assembly they must go to the place of Assembly.”’ 
Translated into modern terminology, R. Dimi in the name of R. Johanan 
laid down the rule, that if one of the litigants refused to try his case 
before a local court, but insisted on going before a superior Court, 
then the other must go before the superior Court. R. Eleazar is re- 
ported to have objected to this decision of R. Johanan. He said, ‘‘O 
Master, shall he who sues for one mina, be compelled to waste one 
mina after the other in trying to recover it?’”’ R. Eleazar thought that 
it were better that they should be tried: by the local court. Thus Babli. 

In the Palestinian Talmud, the matter is related somewhat differently, 
We read there (Jer. Sanhedrin 21a), ‘‘There were two men who had a 
litigation in Antioch. One of them said to the other, ‘I will obey 
the decision of R. Johanan’.’’ In other words, he wanted to take the 
case directly to the higher court. R. Johanan refused to hear it, how- 
ever. He held that the case be tried by the local judges, and that if 
they were in doubt they might send to him. But he would not answer 
the litigants directly. ‘“‘R. Eleazar said, If one of the litigants wants 
to try his suit in Tiberias and the other in Sepphoris, we try it in Ti- 
berias.”” The traditions of the two Talmudim are not quite contra- 
dictory for it may well be that R. Johanan who was at first inclined 
to have the suit brought before him, finally felt the force of R. Eleazar’s 
argument in favor of the local courts as given in Babli. The Talmud 
of Jerusalem merely adds that one must try one’s case before the 
local court. If the two courts are as near each other as Sepphoris and 
Tiberias, indeed, the case should come before the higher court. It 
is only when it would necessitate the incurriug of expenses, that R. 
Eleazar denies the rights of the litigant to take the matter to the high- 
est court at once. That this explanation is true can be seen from the 
Babylonian Talmud, where R. Safra is reported to have said in the name 
of R. Johanan, that if two people stand opposed to each other at a trial 
and one says, let us try our case here, and the other says, let us go to the 
house of Assembly, it must be tried in their own city. We are to un- 
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derstand then that Babliand Jerushalmi give each an incomplete story 
which must be supplemented from the other. R. Safra and R. Dimi 
do not contradict each other, but rather R. Safra tells us, what R. 
Dimi omits, that R. Johanan accepted the view of his pupil. There 
is therefore no need of omitting with R. Solomon Luria the words 
‘“‘in the name of R. Johanan”’ in the statement of R. Safra. 


The matter thus far is clear. It became confused, however, when 
Amemar laid down the rule, that one must go to the higher court. It 
is inconceivable that Amemar should have meant that a Babylonian 
defendant might compel another Babylonian to come to some Pales- 
tinian court for trial. That would indeed be an injustice. Amemar 
in all likelihood, merely said that if one of the litigants wanted to go 
before a central Babylonian court such as that of the Exilarch or the 
Academies, his fellow would have to go before those courts rather than 
before the local courts. (His use of the term “yin ma merely reflects the 
fact that he quotes a Palestain source). It is not clear whether R. Ashi 
so understood Amemar’s statement, but he objected to it, because it 
seemed to contradict the view of R. Eleazar. Amemar did not quote 
in support of his statement the view of R..Johanan, since as we have 
seen, R. Johanan had adopted the decision of R. Eleazar. It is not 
clear whether the final decision in the Talmud is an amended statement 
by Amemar himself or the attempt of a later authority to reconcile the 
opposing points of view. The decision is that the plaintiff can compel 
the defendant to go to the higher court but not vice versa. 


The weakness of this decision was plainly seen by the French com- 
mentators. If one were suing a very busy manand insisted on taking 
his case to a distant court, it might well be that the defendant would 
prefer to pay even an unjust claim rather than incur the heavy ex- 
penses and loss of time of a distant trial (Asheri Baba Kamma 112b). 
Even more difficult is the statement of Mar Ukba in the name of Sam- 
uel (Baba Kamma 112b) that a defendant might refuse to answer a 
summons of a local court on the pleas that he would be tried only by 
the Great Beth Din. If Mar Ukba meant the great Beth Din in 
Palestine, his decision would have meant the end of justice in Baby- 
lonia. For every defendant might insist on being tried in Palestine. 
Since only in important cases would it pay the plaintiff to undertake 
the expenditure involved in a distant suit, the defendant would be at 
an advantage. Mar Ukba’s words apply therefore only to Babylonian 
courts of and are directly contradictory to the views set forth as the 
final decision of the Talmud above. The attempts to reconcile the two 
statements by R. Tam and by R. Solomon ibn Adret (ad loc.) are not 
quite acceptable to the later authorities (see Asheri ad loc.). But we 
still do not see why either Mar Ukba or Amemar should give such 
sweeping rights to either party at a litigation. 

While these discussions were going on, time was solving the problems 
and bringing about a common sense decision. A Takkanah was established 
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- (p. 190) which provides that one must stand for trial if summoned 
at home or in the nearest place where there was a regular court. This 
view was enunciated by R. Samson b. Abraham of Sens as being the 
custom of his own city (Or Zarua Baba Kamma 436, Res. Maim. Sho- 
fetim 2), but later it seems to have been understood as binding on all 
the communities (Shilte Ha-Gibborim Sanhedrin III, beg., but comp. 
Or Zarua, loc. cit., where case decided by R. Samson is definitely declared 
to be exceptional. Long before him, in the days of R. Eliezer b. Nathan 
(Raben, Prague 113a), we find it however as the prevalent custom. R. 
Joseph Colon refers to the custom as that of the Germans (Res. 14 
and 15). The Takkanah referred to by R. Meir b. Baruch seems to be 
identical with the one before us. He says, (Mordecai, Sanhedrin 3.707), 
“Thus have I seen in the ordinaace of the communities: If one of the 
litigants wants to send the case to a distant judge, and there is a scholar 
near at hand, and if the judges see that he intends merely to cause his 
opponent unnecessary expense, they should not listen to him (but 
compel him to stand trial in his own city)”. 


We have a decision in this matter from the communities of Worms, 
Speyer and Mayence. It reads, ‘‘If a person sues another and summons 
him before the communities, he may say, I will not be tried outside 
of my city. This is only true however in case of a claim for the payment 
of money. But if the complaint is about matters of assault or denunci- 
ation before the Gentiles, the plaintiff may summon him to appear 
in Court before any of the Communities, (other than their home city)... 
The defendant may then choose from among them the court before 
which he would be tried”. (RMB, p. 319. Compare Ez Hayyim 
po uunp mwon p. 96b.) It is quite natural that a person of influence 
would be so powerful as to overawe the judges of his native community. 
A defendant against such a man might demand a change of venue. 
This would naturally be the case in litigations about assault and de- 
nunciation. Hence the distinction. Several precedents are mentioned 
by R. Samuel b. Elhanan (Mordecai Sanhedrin 3 end, note; RMP 546; 
RMB p. 318) in the case where a defendant said to the plaintiff, ‘‘ How 
can I stand trial in your city when you are feared by the judges and 
I will be unable to give my arguments?’ R. Samuel permits the case 
to go before another court and even mentions R. Samson of Sens who 
permitted his son-in-law to decline to answer a suit in his own city 
of Troyes because his opponents were too powerful. 


(The words ov) 39 mupna onyxn “I have found the following 
in the ordinances of R. Gershom” which are printed in RMB before 
this passage, are obviously a copyist’s error. Firstly this is a responsum 
and not a Takkanah, and secondly the authorities are all later by some 
centuries than R. Gershom). 
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THE ORIGIN OF THE CUSTOM OF INTERRUPTING THE PRAYERS. 


After this volume was in press, I received copies of the two excellent 
works on post-Talmudic Jurisprudence by Rabbi Simhah Asaf of 
Palestine: oD) prt cna and “Nwoonm nonn. ony penyn. Nat- 
turally there are a number of points of contact between those works 
and the present volume which deals with the same period, though from 
a different angle. There are a number of statements in the books which 
will have to be revised in view of the new material made available 
here. Thus the statement (in 07770) prt 'na, p. 27) that the ordinance 
limiting the right of interrupting the prayers, was established by R. 
Tam, is based on the title given the Takkanot of R. Gershom in the 
Prague edition of the Responsa of R. Meir b. Baruch (no. 153). In 
view of the fact that such early authors as R. Meir b. Baruch and R. 
Aaron of Lunel quote the list of Takkanot as R. Gershom's, there can 
be no doubt that it is by him (See, above, pp. 113, 114). 

Again Rabbi Asaf agrees with Aptowitzer in holding that the custom 
of interrupting the prayers was known in Palestine in Talmudic times 
(aD) pYT na p. 26). But that interpretation of the passage in 
the Jerushalmi has been shown above to be erroneous (p. 16, note 1). 
On the other hand, Rabbi Asaf quotes a reference to the custom in 
the work of the Spanish codifier R. Samuel ha-Sardi (thirteenth century 
which escaped my notice, but he is doubtless right in holding that the 
words there given are merely a quotation of the passage in the Ittur 
(referred to above, p. 17) 

Rabbi Asaf also cites a Geonic responsum, froma collection which was 
prepared for publication by the late Professor Halper, dealing with the 
matter of interrupting the prayers. The responsum definitely states 
that the custom was unknown in Babylonia. 
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Isserles, R. Moses, 46, 93 

Italy, 86-95, 281-315; 
Jewish tenants in, 31 

Ittur, 17, 382 


protection of 


Jacob b. Abraham Solomon, 313 

Jacob b. Asher, 250 

Jacob Ha-Levi, 235 

Jacob b. Yakar, 36 

Jannai, 100 

Jehiel b. Joseph, R., of Paris, 66, 70, 
198, 200 

Joel b. Nathan, 250 

Johanan, R., 379 

Johanan b. Zakkai, R., 25 

Joseph b. Elhanan, 295 

Joseph Hezekial b. Moses, 289 

Joseph b. Judah, 250 

Joseph b. Othniel, 250 

Judah b. Moses, 63, 251 

Judah b. Simeon, 250 

Joseph b. Moses, 251 

Joseph Tob Elem, 13 

Josephus, 156 

Judah Eleazar, 347 

Judah Ha-Levi, 100 

Judah He-Hasid, 20 

Judah b. Ilai, 376 

Judah b. Kalonymos, 52 

Judah Sir Leon, 70 

Judges, election of 357; independence of, 
245 

Jurisdiction of local courts, 189, 198, 380 


Kalir, 100 

Kalonymos, R., 20 

Kalonymos b. Kalonymos, 169 
Karaites, 23 

Katzenellenbogen, R. Judah, 313 
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Katzenellenbogen, R. Meir, 95, 130, 
142, 304 

Ketubah, 29, 75, 143, 254, 325 

Kiddushin, 95, 305, 308, 321, 322 


Kol Bo, 27 


Lamperonti, Samuel 2301 

Land, inheritance of, 58; ownership of, 
10; sale of, forbidden, 12 

Landed estates, jurisdiction over, limited 
to highest courts, 198 

Loans, 36, 234 

Lombardy, 90, 297 

Losses, announcement of, inthe synagogue 
oo 

Lublin, R. Meir, 46 

Luria, R. Solomon, 28, 46, 54, 170 

Leontin, R. 20 

Letters, privacy of, protected by herem 
31, 189, 201 

Levirate marriage, 27; See also under 
Halizah. 

Liber, 36 

Lippmann of Muehlhausen, 76 

Lipshuetz, 36 


Ma‘amad, 320 

Maharil, 68, 76, 81, 130, 244. 

Maimonides, 67, 100 

Majority age of, for females, 97 

Majorca, Isle of, 344, 346 

Majority, rule of, 33, 34, 49 

Malshin, 151, 202, 339, 362, 363; See 
also under Informers. 

Malter, 3 

Mann, Jacob, 3, 9, 30 

Margins of books, ordinance against 
cutting, 48, 188, 201 

Margulies, 296 

Marriage, 22, 68, 79, 97, 364. 
Weddings; Kiddushin. 

Martin, Pope, 86, 87, 281 

Mar Ukba, 380 

Marx, A., 3, 96 

Mattathias b. Isaac, 295 

Mattathias b. Reuben, 250 

Mayence, 20, 21, 24, 35, 42, 52, 61, 63, 
UTaIS5 22515 259 

Meat, tax on, 352 

Meeting of the community, 371-373 

Meir b. Baruch, 13, 36, 47, 54, 63, 66-69, 
113, 117). 132, 145,451, 181-357; 378 

Meir Ha-Kohen, 67 

Meir Ha-Levi of Vienna, 9 

Meir b. Samuel, 250, 256 

Meir of Padua, See Katzenellenbogen, R. 
Meir. 

Menahem b. Abraham, 295 

Menahem Azariah, 73 


See also 


Menahem b. Meshullam, 289, 195 

Menlin of Rothenburg, 256 

Merseburg, R. Menahem, 37 

Meshullam b. David, 63, 251 

Milk, purchase of, from Gentiles, for- 
bidden, 262 

Mintz, R. Judah, 27, 306, 308 

Mintz, R. Moses, 14, 18, 77, 117, 183, 185 

Minyan, 88, 137 

Moli, Isaac, 326 

Molin, Jacob, 27; See also Maharil. 

Molin, Yekutiel, 74, 256 

Money lending, 39, 53, 59, 306, 312, 313 

Moses b. Abigdor, 295 

Moses b. Benjamin, 295 

Moses of Berne, 115 

Moses Hai b. Daniel, 295 

Moses Menahem Ha-Kohen, 2313 

Moses b. Mordecai, 52 

Moses Nathan Haii, 347 

Moses of Pontoise, 45 

Moses b. Yekutiel Molin, 256 

Mourners, 98, 324 

Mueller, 9, 20, 26, 31, 51, 237 


Nahmanides, 82 

Nahshon, R., Gaon, 201 
Narbonne, 43 

Nast, See Patriarch. 

Nathan b. Hayyim, 256 
Nathan b. Isaac, 58, 250 
Nathan b. Joseph, 295 
Nathan b. Simeon, 250 
Nathanel b. Shabbetai, 309 
Natronai, Gaon, 277 
Nicholas, Pope, 92 
Noirlingen, Ephraim b. Menahem, 313 
Noirlingen, Aaron David, 313 
Normandy, 43 

Nuremberg, 69, 76, 678 


Oaths, 60, 131 

Oppenheim, R. Seligmann, 77 
Ordination, 8, 9; See also Semika. 
Ordinances, making of, 132 
Orphans, protection of, 98, 371 


Padua, 86, 308 

Paltol, “isdon, 2237 
Parnes, 60, 242 
Patriarchs, 8, 50, 51 
Perez b. Elijah, 69-71, 217 
Perjury, 60, 238 

Pesaro, 315 

Peter the Hermit, 37, 38 
Peter, King, 337 

Petitha, 127, See Insubordination, writ of 
Petracol, Samuel, 309 
Pipi, 97, 327 
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Plural Marriage, 23, 112, 306 

Poitiers, 43 

Polygamy, See Plural Marriage. 

Popes, 7, 89, 92, 101, 289 

Poznanski, 23. 

Prayers, 16, 355; See also Interrupiing 
the Prayers; Synagogue 

President of the Community, See Parnes. 

Printing, 192; See sential t Books, 
publication oh 

Procedure, rulers, 358 

Pumbedita, 2, 3 

Punishment, corporal, 363, 365° 


Tua Dis lOsel ose le? > 84 oe Oe 55m OO: 
U2 SOS E2015) 205,7 504, S058 a00, Soe 
Rabiah, 14, 52, 62, 63, 128, 250; See also 

Eliezer b. Joel Ha-Levi 
Rashbam, See Samuel b. Meir 
Rashi, 13, 14, 25, 431, 35, 36-38, 40, 
41, 59, 100, 105, 131, 146, 148, 149, 179 
Recante, 188 
Regensburg, 77 
Relatives as witnesses, 201 
Retention of property, 
Herem Ha-Ikkul 
Reviling one’s neighbors, 247 
Rhine communities, 56, 58, 75, 179 
Rokeah, 21; See also Eleazar b. Judah, R. 
Romagna, 86, 90, 297 
Rome, 86, 306, 314 
Rosenberg, 84, 277 
Rosenthal, 24, 62, 129, 143, 218, 235 
Rosin, 40 


Saadia, Gaon 2 

Sabbath, 61, 277 

Samson of Sens, R., 82, 133, 142, 170, 240 

Samuel Bonfant, 74, 256 

Samuel b. Elhanan, 381 

Samuel b. Joab, 295 

Samuel b. Meir, 40-43 

Sanhedrin, 12, 25, 51 

Schechter, S., 23, 74, 259 

Schools, 103; See also Education. 

Schorr, 102, 328, 337 

Seder R. Amram, 99 

Sefer Hasidim, 16, 28 

Seligmann, 78 

Semika, 9 

Serfdom, virtual, of the Jews, 47 

Seven Best Men, 52, 156, 358; See also 
Court of Seven Elders. 

Seville, 337 

Sex-relations, 98 

Shabbetai b. Joab, 295 


133; See also 


Shamta, 7, 22; See also Herem; Ecom- 


munication. 
Sharing tax-burdens, 60, 239 


Shaving the beard, 59, 234 

Shehitah, 260 

Sherira, Gaon, 3, 99 

Shohet, 61, 79, 248, 367 

Simhah b. Samuel, 62, 250 

Simon of Trent, 77 

Sir Leon, Judah, 63; See also Judah, 
R., Sir Leon. 

Slander, 61 

Slaves, responsibility of, 201, 377 

Solomon b. Jacob, 256 

Solomon of Troyes, 36 

Solomon Yedidiah b.Mathathias, 289, 275 

Speyer, 21, 24, 62, 251 

Stealing in play, 61 

Stolen property, 79 

Study, daily, 61, 248 

Summons, laws of, 48, 59, 128, 236 

Sutaye2 wos 

Synagogue, 16, 17, 33, 48, 60, 62, 88, 
103, 129, 130, 186, 187, 196, 276, 280 
S55 

Synods, 35, 37, 40, 42, 43, 69, 86 


Takkanot Shum, See Rhine Communities 

Taku, R. Moses, 14, 105 

Talmud, burning of, 66; law of, 14, 29, 
49, 69; study of, forbidden, 86 

Talmud Torah, provision for, 351 

Tam, R. Jacob, 14, 25, 27, 32, 36, 41-55, 
58, 63, 69, 78, 81, 100, 133, 142, 148, 
179, 184, 187, 300 

Vaxes;-.125915,036,041 7960, 79,9 8490103, 
105, 148, 238, 258, 290, 340, 359, 
368; exemption from, 13, 37, 87; 
farmers of, 368; for educational pur- 
DOSES noo le oO 

Teacher, number of pupils per, fixed, 354 

Tenants, 31, 84, 93, 199, 275, 305 

Tephilin, 315 

Testimony, witnesses compelled to give, 
49 

Three Communities, See Rhine Com- 
munities. 

Third Crusade 56; See also Crusdaes. 

Tithes, 18, 48, 61, 185, 247 

Title to property, 131 

WMOSAstisiS;:32; 03,.00,) 101 

Traboto, R. Yehiel 301 

Troyes, 36, 42, 43, 101 

AMDTAES th hy 

Tuscana, 86 


Valderas, 370 

Valencia, 102, 344, 346 
Valladolid, 103, 349 
Venice, 313, 314 

Vice, ordinances against, 88 
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Vigilance Committee, 86, 87 


Usury, 90, 91, 234, 235; See also Money- 
lending. , 

Wallerstein, 259 

Weddings, 97, 240, 247, 323, 351 

Weil, R. Jacob, 314, 37, 76, 254 

Weiss, I. H. 40, 43 

Weissenfels, 76 

Widows, exempt from taxation, 371 

Wife-beating, 70 

Wine, 79, 98, 234, 236, 260, 325, 352, 
366 

Women, status of, 14, 68, 201, 377-379; 
as witnesses, 201, 377 


Worms, 21, 24, 52, 66, 251, 258, 264 


Yaffe, R. Mordecai, 46, 166 

Yedidiah, R., of Speyer, 66 

Yehiel. b. Abraham, 295 

Yehiel b. Isaac Ha-Kohen, 256 

Yehiel b. Mattathias, 289 

Yehiel of Paris, 66, 70, 82, 142, 145, 198, 
200 

Yekutiel b. Abraham, 295 

Yekutiel b. Joab, 289, 295 

Yekutiel b. Menahem, 295 

Yibbum, 57; See Levirate Marriage; 
Halizah. 


Zedaka, R., 84, 275 
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